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Introduction

In modern society it is a general phenomenon that an increasing number of children find themselves in trouble with the law. Namibia is no exception. The causes for children's involvement in the criminal justice process differ from country to country. In a developing country like Namibia the socioeconomic circumstances play an important role in juvenile delinquency. These circumstances include the political history, poverty, poor and unequal access to education and inadequate social services. Youth are the least able to support themselves and are often the victims of critical poverty. Namibia today must face the challenge of providing viable solutions for the problems of juveniles who come into conflict with the law.

The Juvenile Justice Forum was established in June 1994 after a national workshop on children's rights, at which delegates had expressed their frustration at the lack of juvenile justice in Namibia.

Members of the Forum include representatives from government ministries, as well as relevant NGOs active in the area of youth.

The Forum started to address the urgent issue of the lack of juvenile justice in Namibia. Members of the Forum authorized the Legal Assistance Centre to start a pilot "diversion" programme for juvenile offenders in and around Windhoek. The pilot period lasted from April 1995 until April 1996. The success of the pilot phase changed the attitudes of many prosecutors and magistrates, as well as police officers, and this paved the way for expansion.

A. Why this case Study?

In 1994 the Legal Assistance Centre, together with Prison Services, UNICEF and the Ministry of Youth and Sport, conducted a research effort called, "A Study of Young Offenders in Namibia". This survey revealed some disturbing statistics. Most of the offenders came from low-income families. They were in constant contact with adult prisoners, at times sharing the same cell. Many were sentenced in the absence of their parents, mostly for economic-related non-violent crimes. Pre-trial detention was the norm. The findings of the study also contributed to the realization that there is a need for "diversion" programmes in order to provide the justice system with possible alternatives.

B. Specific objectives

The criminal justice system should be the last resort for dealing with young offenders, and diversion should be the route taken. At the centre of any reform effort involving juvenile justice, the rights and special needs of the child must be of primary concern.

Currently diversion is occurring at three levels.

1. Diversion from arrest and pre-trial detention through mediation between victims and offenders and also through the avoidance of detention by linking up children with family members.

2. Diversion from court procedures by linking juveniles into a life skills programme.

3. Diversion from prison sentences in the form of community-based alternative sentencing options.

With the active involvement of all the Forum members, permission was granted by the Prosecutor-General to start these diversion programmes.

C. Participants

The target beneficiaries of the diversion programmes are juveniles under 18 years of age.

There is a joint venture between the Legal Assistance Centre and social workers from the Ministry of Health and Social Services to do the screening and assessment of young offenders at the courts. This process is very vital, because all the other activities and programmes are a direct result of the screening process. During this process the social workers listen to the different versions of the crime offered by the juveniles, the victims, the police and, if necessary, the witnesses. After careful consideration a social worker gives a recommendation to the prosecutor about the best interests of the child.

Sometimes we recommend that charges be dropped on condition that the child attend and complete a life skills programme.

In other cases we bring the victim and the offender face to face. We call such a meeting "victim-offender mediation" or "consensus decisionmaking". Victims often experience personal losses which are not addressed in the traditional court process. They are left with very personal questions (Who did it? Why me? What about my belongings?), as well as with unresolved fears and unexpressed anger.

On the other hand, juveniles never realize the real financial and human cost of their actions. Normally they appear in the criminal courts, where they are sentenced, without ever having to face their victims or to accept responsibility for their actions.

Personal accountability is not established. The crime is treated as having been committed against the state instead of the victim, and punishment by the state is seen as the most appropriate response.

The "consensus decisionmaking" session provides a setting for restitution, as well as reconciliation.

This process is an effective alternative.

The life skills programme has been copied from a South African programme. The programme stretches over a period of six weeks and includes a weekend camp away from home. The camp is very therapeutic. The aim is to assist juveniles to reach the road to discovery, taking them step by step through a process of learning about their lives, about what is missing and about who or what is forcing them to be involved in criminal activities. We cannot provide them with a father figure or a house, but we try to equip them so that they can go back to the same surroundings and circumstances, but in a better position to handle pressure.

Unfortunately, this programme targets only children who are involved in petty offences, though there is an urgent need to design a programme for repeat and serious offenders.

Another alternative to the criminal process is community service. Community service can serve both as a pre-trial diversionary option and as a sentencing option which can be imposed on juveniles, as well as adults. After extensive deliberative workshops with different role players in this field last year, a committee has been established to work on a policy which will be followed countrywide to ensure uniformity.

The Legal Assistance Centre is active in direct service delivery, but this is a team effort among government ministries, international NGOs and local NGOs concerned with children. The police are the first people who come in contact with children in conflict with the law. Physical abuse by police has dropped, although a lot of pushing and cursing is still going on. Some police officers do try to inform parents if their children have been arrested, but a lot of education still needs to be carried out with police officers.

The social workers from the Ministry of Health and Social Services are doing a great job in assisting in the screening process at the courts. Social workers in the regions have also received training to begin the screening of juveniles in their regions.

The Ministry of Youth and Sport is playing a vital role through its efforts in prevention. While the Legal Assistance Centre is involved in direct service delivery, the ministry focuses on prevention, since prevention is always better than cure. Youth officers in the regions have also received training to facilitate the life skills programme. This means that social workers will screen the juveniles, while the youth officers will facilitate life skills programmes.

Prosecutors and magistrates are the ones who have the last say over our recommendations. I must however mention that the prosecutors cooperate very well with us, and in most cases they agree with our recommendations. The only frustration is when the prosecutors and magistrates are transferred and are replaced by new staff. Then the whole process starts all over again.

Local NGOs like COLS (Change of Life Style Homes Project) and KAYEC also play a vital role. COLS has set up a centre for youth who are awaiting trial so that juveniles can await trial someplace other than a police cell. There are so many problems involved in informing parents when their children have been placed in custody. Sometimes the police do not have a vehicle available. That means parents do not know where their children are. KAYEC has decided to employ two full-time people who can be contacted by the police or social workers to go to the parents of the juveniles and inform about the situation. Prison Fellowship, NANSO (Namibia National Students Organization) and a few volunteers are also involved in tracing parents.

UNICEF is one of our main international partners. They were part and parcel of every step on the way to the achievement of our goals.

D. Design and Methodology

The life skills programme is a six-session course, each session having specific objectives, topics and methods. The overall goal of the course is to encourage the juvenile offender to behave within acceptable societal norms through participation in a life skills training programme. The course deals with the causes of crime, the seriousness and consequences of the offence, the importance of a positive self-concept, the need for assertive behaviour and for responsible decisionmaking. It also facilitates the opportunity for parents and children to understand one another better. The following section provides an overview of the total course.

Session 1: Crime awareness

Juveniles and their parents participate in this session, which aims to inform and create awareness of:

· the aim and content of the programme

· the nature and causes of crime

· the effects of crime

· the seriousness and consequences of a criminal record

· their experiences and feelings resulting from their involvement in crime and the criminal justice system

· parents' experiences about the offence.

Session 2: The self-concept

Only juveniles attend this session, which has the following objectives:

· to broaden the juvenile's self-knowledge

· to create awareness of factors which influence the self-concept

· to allow juveniles to reflect on how their contact with the criminal justice system has influenced their self-concept

· to promote and motivate self-acceptance and a positive attitude towards oneself.

Session 3: Assertiveness

Only juveniles attend this session, which has the following objectives:

· to differentiate between aggressive, passive and assertive behaviour

· to create awareness of the advantages of assertive behaviour

· to provide an opportunity to act out ways of improving assertive behaviour.

Session 4: Decisionmaking

Only juveniles attend this session, which has the following objectives:

· to make juveniles aware of the importance of responsible decisionmaking

· to make the correlation between decisionmaking and crime, self concepts and assertive behaviour

· to examine the influence of peer pressure on decisionmaking

· to begin the process of constructive decisionmaking and planning for future goals.

Session 5: Norms and laws

Only juveniles attend this session, which has the following objectives:

· to examine societal norms and their influence on daily life

· to highlight the consequences of societal norms being ignored

· to promote an understanding of the law and the legal system that attempts to protect societal norms.

Session 6: Parent-child relationships

Juveniles and their parents attend this session, which has the following objectives:

· to create an awareness of the demands, problems and emotions prevalent in various life stages 

· to encourage communication and a better understanding between parents and their children 

· to evaluate the parent's and child's attitude toward and experience of the Youth Offender Programme.

E. Conclusions

The picture I have given above might seem a rosy picture, but in some individual cases attitudes needs to change, Years of exposure to retributive justice makes it very difficult for justice personnel to make room for restorative justice.

We all know that prison sentences and criminal records are not serving a rehabilitative purpose, but are causes of the breeding of criminals. Diversion at least serves to reduce recidivism.

If a juvenile is diverted from the criminal justice system, the charges are withdrawn on certain conditions and the case is closed when these are met.

I thank you.

Doris Roos
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