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Developing a Juvenile Justice System in Bosnia and Herzegovina: Rights, Diversion and Alternatives

What progress has Bosnia and Herzegovina made towards establishing a juvenile justice system that meets international standards for children’s rights? This article from Youth Justice examines Bosnian efforts to establish a specialised juvenile justice system that complies with international standards. It finds that proposed reforms, including juvenile-specific legislation, courts and actors and diversion from prosecution and/or criminal sanction, represent a step in the right direction. While lack of awareness of children’s rights standards and rights-based legal tools have hindered progress, Bosnia’s responsiveness to juvenile offending is slowly improving.

Bosnia has adopted legislation to comply with international standards for children’s rights in a slow and haphazard manner and implemented it inadequately. While juveniles benefit from several exceptions in terms of sanctions and procedure, juvenile offences are regulated by the same legal codes as adult offences. Divergences both between laws and in their implementation make a juvenile’s position dependent on their location. Juvenile cases are marginalised due to the absence of a juvenile-specific court system. Actors responsible for juvenile justice cases do not cooperate adequately and the juvenile justice system fails to sufficiently include the community or social sector.

To address these problems, Bosnia and Herzegovina has adopted a Strategy against Juvenile Offending, which all authorities in Bosnia are responsible for implementing. The Strategy recognises the need to balance crime prevention with youth rehabilitation and promotes a restorative justice approach to juvenile offending. The Strategy:

· has a primary aim of adopting a Juvenile Justice Act separating the position of juvenile offenders from that of adult offenders. The Strategy also provides for specialised juvenile justice actors;

· aims to ensure the implementation of existing laws for the diversion of juveniles from judicial proceedings and/or criminal sanction. To this end, it emphasises the need for by-laws defining procedures and standards for diversion;

· emphasises alternatives to the deprivation of liberty, obliging prosecutors, judges and social actors to consider alternative ways of accommodating juveniles during hearings;

· obliges the Ministries of Justice to analyse the failure to enforce correctional measures and to make proposals for improving the effectiveness of diversion; and

· emphasise the need to develop juvenile-specific institutions for offenders. However, it also directs the authorities to give greater attention to the use of diversion, even for serious offences.

The reform laws in Bosnia are largely in compliance with international standards, but are not currently being implemented. Bosnia lacks an adequate independent mechanism to monitor juvenile justice, and the justice system lacks a strong awareness of children’s rights. Nevertheless, implementation of the reform laws is improving through local level initiatives in specialisation and diversion:

· Social welfare centres have established multidisciplinary juvenile justice teams to work directly with the families of juvenile offenders and eliminate possible causes of offending.

· Within the police, while there is generally no specialisation of inspectors handling juvenile cases, individual municipalities have appointed juvenile focal points.

· In Zenica, a working group involving the police, prosecutors, judges, the social sector and youth NGOs is being developed to improve dialogue between justice actors.

· Within local communities, juvenile-specific prevention, rehabilitation, re-education and accommodation programmes are being established.

· Local level initiatives with NGOs have been established to implement options for diversion, such as community volunteering.
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