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Executive Summary

There is a detailed international juvenile justice framework which enshrines fundamental guarantees for children in conflict with the law. The most important international document is the UN Convention on the Rights of the Child (UNCRC), which Tajikistan acceded to in 1993. The Convention obliges States to establish a separate juvenile justice system which promotes prevention, diversion and community rehabilitation over punishment and deprivation of liberty. In particular, the system must:

· allow for under-18s to be dealt with outside the formal criminal justice system where appropriate and desirable (Article 40) - diversion; and

· ensure that deprivation of liberty is only used as a last resort (Article 37(b) UNCRC).

In 2004, the National Expert Group on Juvenile Justice (under the auspices of the National Commission on Child Rights) produced a detailed analysis of the system for children in conflict with the law, examining law, policy and practice relating to children above and below the age of criminal responsibility in light of international standards. 

The Expert Group recommended that a scheme promoting alternatives to the formal trial process and depriving children of their liberty should be established in order reduce the over use of institutionalisation and to bring the national juvenile justice system into line with the UNCRC.
In 2004, the first Juvenile Justice Alternatives Project (JJAP) was established in the Sino District of Dushanbe under the auspices of the National Commission on Child Rights. This was the first diversion and alternative sentencing scheme in the country. Due to the success of the first project a second project was set up in Firdarvsi District in 2005, followed by a further three projects in Sughd Oblast in 2007-2008. 
WHAT ARE THE JUVENILE JUSTICE ALTERNATIVES PROJECTS?
The JJAP is an innovative non-residential community rehabilitation service based in the state-run district level Child and Youth Centers or in local NGO premises. Trained teams of social workers, psychologists and lawyers provide individually tailored programmes of psychosocial and practical assistance for each child and their family. Children and young people aged 10-18 years, who have committed or are at risk of committing a crime and meet the referral criteria, can be referred by the police, prosecutors, courts and commission on minors as a diversionary or alternative sentencing measure. 

EVALUATING THE IMPACT OF THE JJAPs

Since 2004, JJAPs have been successfully established in five pilot areas, and key Governmental stakeholders have called for their countrywide replication and roll out as part of the wider juvenile justice reform process. In April 2008, UNICEF and the Children’s Legal Centre (UK NGO) carried out an in depth evaluation, to critically assess the operation of the JJAPs in order to:

· enhance the JJAP model;

· improve the quality of service that each JJAP provides to children; and

· make recommendations to achieve country wide coverage and long term sustainability.
WHAT HAVE THE JJAPs ACHIEVED?

The JJAPs have demonstrated to local and national government the benefits of providing community-based assistance to children in conflict with the law. 
· Over 250 children have participated in the JJAPs since 2004.
· There has been an average drop of 42% in the rate of juvenile offending in the districts of Dushanbe where the JJAPs are operating. In the same period, juvenile offending in the country rose by 3%.

· Only 6 of the children who have participated in these projects have reoffended.
The Evaluation concluded that the JJAPs:

· provide quality support and services to children and their families which impact positively not just on the child’s offending behaviour but also on their family situation and life chances; 

· could be expanded to work with a larger number of children who committed both minor and more serious offences; and
· is a valuable and effective model for preventing offending and reoffending among children and young people that could and should be rolled out throughout Tajikistan.
THE FUTURE OF THE JJAPS
The JJAPs are a key component of the juvenile justice reform process. However, taking into consideration the financial realities of Tajikistan and the lack of qualified and experienced personnel, in order for the JJAP to be sustainable and capable of replication, the current model needs to be adjusted. 

It is recommended that the JJAPs are rolled out using the network of community child and youth education centres that are run by the local government (district education departments). Further…, the projects are recommended to be a local service under the local Government (Khukamats). Local staff at the centres should be selected and trained to work with children and families. The projects should be supported by "roving" regional teams consisting of a social worker, lawyer and a project manager. 

Long term sustainability of the JJAPs requires legislative reform. In particular, the Criminal Procedure Code needs to include an explicit authority for police and prosecutors to divert children who commit both minor and medium offences to community based programmes instead of processing them through the trial process, where it is considered that the child could be rehabilitated in the community. The police and prosecutors should have an obligation to consider using diversion in every juvenile case.
With the recommended changes, the Evaluation concluded that the JJAP model can be absorbed into the state apparatus and rolled-out nationwide. This initiative would not only contribute to the Government’s development of a child rights compliant juvenile justice system, but would also provide a service which effectively prevents offending and re-offending among under-18s. 
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Why set up the Juvenile Justice Alternatives Project?: International Juvenile Justice Standards
There is a detailed framework of international standards and norms governing criminal justice. Most pertinent to ensuring the protection of children’s rights in terms of juvenile justice is the UN Convention on the Rights of the Child (UNCRC) 1989 - specifically Articles 37, 39 and 40 – acceded to by Tajikistan in October 2003 - and the supporting juvenile justice guidelines, which supplement, expand and fill in the detail of the CRC
.

The Committee on the Rights of the Child (the UN monitoring body for the UNCRC) has called for States to develop and implement a comprehensive juvenile justice policy to prevent and address juvenile delinquency based on and in compliance with the UNCRC and supporting juvenile justice standards.
 The Committee does not seek to promote a system that is ‘soft’ on juvenile offenders and does not accept that a rights based approach undermines the effective functioning of a criminal justice system. The body acknowledges that the preservation of public safety is a legitimate aim of the justice system.  However, the Committee asserts that the best way to ensure public safety and reduce offending and reoffending is to implement the international framework on juvenile justice, which focuses on prevention, diversion, rehabilitation and reintegration of under 18s rather than punishment, deterrent and detention.
  
International juvenile justice standards: State obligations
Diversion – States are obliged “to develop measures for dealing with children alleged of, or accused of, or recognized as having infringed the penal law without resorting to judicial proceedings, wherever appropriate and desirable, providing that human rights and legal safeguards are fully respected.”
 
Diversion involves stopping or suspending an investigation or prosecution (prior to trial). It is generally used in cases of minor or medium level offences where it is believed that either prosecuting/trying the child would not be beneficial and/or the child can be rehabilitated using other measures. 
Usually both the police and the prosecution have the authority to divert the case
.  It is good practice for the police and prosecutor to have an obligation to consider using diversion in every juvenile case.

Disposals can and should include non-intervention, where appropriate
. However, to facilitate the use of discretionary disposition of cases, the State also needs to provide suitable community rehabilitation programmes and alternative (social) services so that there is an effective alternative option to prosecuting the juveniles
 that could and should be used in most cases
.

The primary aim of the trial process is to determine guilt and to punish the offender. This process is expensive and has little inherent rehabilitative value.

Alternatives to prosecuting juveniles, however, seek to discover the reasons for the offending behaviour, to identify and address the needs of the child and to provide effective rehabilitation activities in order to prevent re-offending. These alternatives avoid stigmatising children and labelling them as criminal, and are more cost effective than the expensive trial process. Diversion also allows rehabilitative work to begin with children as soon as possible rather than waiting for often lengthy investigation and court proceedings to be completed. 
Alternative sentencing – “deprivation of liberty shall only be used as a measure of last resort”

Deprivation of liberty should not be imposed unless the juvenile has committed a serious act involving violence or offences of a persistent nature and is a danger to society. International standards instead advocate the use of programmes that allow children to remain in their family and social environment and to be dealt with in their community. Community programmes also provide a cost effective alternative to accommodating children in closed institutions.

Establishing the JJAPs 

In October 2000, following Tajikistan’s initial country report, the Committee on the Rights of the Child highlighted the gaps in national law and practice in relation to the administration of juvenile justice and called on Tajikistan to “take all measures to fully integrate into its legislation and practice the provisions of the Convention… and international standards.”
 
The National Commission on Child Rights (NCCR, formerly National Commission on Child Protection), which was set up to coordinate the Government of Tajikistan’s efforts to implement the UNCRC, established the National Expert Group on Juvenile Justice – a body made up of key State and non-state stakeholders – in order to examine the system for children in conflict with the law. In 2004, the Expert Group produced a detailed analysis of the system, examining law, policy and practice relating to children above and below the age of criminal responsibility
 in light of international standards. Their report highlighted that:

· There was an overuse of institutionalisation of children in conflict with the law in both the formal and informal criminal justice system and children were being detained for petty offences and anti social behaviour for long periods of time.

· 14-18-year-olds could be detained by the Courts in the Juvenile Colony (boys) or the Women’s Colony (girls).

· The Commission on Minors and the Courts could detain 14-18-year-olds in the Special Vocational School.

· The Commission on Minors could detain 10-14-year-olds in the Special School. 
· The juvenile justice institutions were ill equipped to provide appropriate levels of care and rehabilitation; and
· Although the law allowed for non-custodial sentences, there were no effective community alternatives in place that worked to rehabilitate children. 

Therefore, the Expert Group recommended that a scheme promoting alternatives to the formal trial process (‘diversion’) and closed detention centres should be established for children who have committed first time offences or less serious crimes in order to:
· Reduce the number of children in the colonies, pre-trial detention centre and the closed detention centres (Special School and Special Vocational School); and

· Develop a system for children in conflict with the law that complies with Tajikistan’s obligations under the UNCRC. 
Important amendments were made in 2004 to the Criminal Code (Articles 89-92), which provided that where a child is found guilty of a non serious offence by the Court, deprivation of liberty must not be imposed.
In the same year, supported by UNICEF and the Children’s Legal Centre
, the NCCR established the first Juvenile Justice Alternative Project (JJAP), in order to:

· Implement the recommendations of the Expert Group on Juvenile Justice;
· Provide an effective rehabilitation service that reduces offending and reoffending among juveniles;

· Bring State and NGO bodies together in order to tackle juvenile crime; and

· Demonstrate the benefits of rehabilitating children within their own communities rather than in detention centres and specialized institutions.

Funded by the Sigrid Rausing Trust (UK), the first JJAP was set up in Sino District of Dushanbe. The district was selected because, at the time, it had high levels of deprivation and the highest rate of juvenile offending in the capital. 

The project was implemented by NGO Nasli Navras. A second project was set up in 2005 in the Firdarvsi District of Dushanbe (now run by NGO Child Rights Centre). A further three projects were established in Sughd Oblast in 2007-08 run by the Child Rights Departments of Isfara and Bobojon Gafurov districts, and by NGO Helping Hands in the city of Khujand
. 
What are the JJAPs and how do they work?
The JJAP is a non-residential community rehabilitation service, which provides a combination of individually tailored programmes of psychosocial work and constructive activities and family support, for young people who are: 
· aged 14 to 18 years, who are alleged to have committed an offence that would usually result or has resulted in their appearance before a Court for the first time and/or for a non serious offence; and
· aged 10 to 18 years, who come into contact with the police or Commission on Minors as a result of committing a criminal or anti-social act.
Referral Criteria

The Referral Criteria was developed in consultation with the first JJAP team and the Steering Committee members of Sino District prior to the start of the project. 
(AGE:10-18-years (boys and girls)
· It is important that the JJAP offers an alternative measure for all children who could be placed in a specialised institution. 
(RESIDENT IN JJAP PROJECT AREA 

· In order to allow project workers to carry out their roles effectively, it is important that the children and families can be visited and that children can travel to the project to fulfil their programme of activities with relative ease. Therefore, children must be resident in the project area (as determined by each individual project
).

· The Project does not accept referrals of street children. Street children require a different type of assistance from that which a non-residential programme is able to provide. In addition, the Project focuses on work with the child’s family in order to prevent reoffending. Although street children pose a big challenge for the judicial authorities and communities, and street children often come into conflict with the law, it is first and foremost the child protection system that should meet their needs rather than the juvenile justice system. 

(OFFENCE TYPE 
· Anti-social behaviour, non serious offence, less heavy crime, medium offences and administrative offence (e.g. robbery, theft , criminal damage)

(Children MUST admit their offence 

· It is vital for the project that the child admits his/her guilt. 
The project aims to encourage the child to take responsibility for his/her actions and work with them on how to change their offending behaviour. Without a free admission of guilt, the project would not be able to work effectively with the child.

(Children need to consent to being referred to the JJAP
· “Any diversion involving referral to appropriate community or other services shall require the consent of the juvenile, or her or his parents or guardian” (Rule 11.3, Beijing Rules) Reflecting international standards, a fundamental principle of the programme is that children and/or their parents/legal guardian/primary caregivers consent to participate in the Project. Consequently, all steps must be taken to ensure that the consent of the child and/or the parents, legal guardians or primary caregivers is informed and given freely without coercion or intimidation. 
· Active steps must be taken by each referring body to ensure that the child and his/her parents/legal guardian/primary care giver have sufficient information and understanding about the project to enable them to make a fully informed decision.

Referral Bodies

The following bodies can refer children, who meet the referral criteria, to the JJAP:
· Court

· Commission on Minors
 (Child Rights Departments
)

as an alternative to deprivation of liberty in the colonies or the specialised institutions (Special School and Special Vocational School).

· Prosecutor’s Office

· Criminal Investigation Department

as a diversionary measure/alternative to processing the child through the formal criminal justice system.

· Department for Fighting and Prevention of Crime Among Adolescents and Minors

as a prevention measure.
Project Monitoring

Each JJAP is monitored by its own Steering Committee made up of one representative from each of the local referring bodies and a representative of the project (usually the Project Coordinator). The Steering Committee is responsible for monitoring the progress of the project, the implementation of the referral processes, and for addressing any problems that arise during the course of the project. The Committees meet once a month.
The JJAPs are overseen by the National Commission on Child Rights at the national level.
Project Structure/Location
The pilot JJAPs have taken on three distinct structures. The JJAPs are: implemented by NGOs in the Children and Youth Centres
; implemented by NGOs in their own premises
; or implemented by the Child and Youth Centres themselves with the support of the Child Rights Departments
. 
Project Staff

Each JJAP is staffed by a project coordinator, a lawyer, and a minimum of two social workers (personnel trained in social work skills) and one psychologist.
Prior to each project commencing its activities with children, all staff receive comprehensive training in working with the target group of children from an international social work specialist. Three members of staff from the Dushanbe projects (two social workers and a lawyer) are also trained to deliver training for new project staff, and were involved in the establishment of the three new projects in Sughd Oblast in 2007 and provided follow up training in 2008. 

Project Activities

The aim of the JJAP is to deliver a holistic service for the young person in order to address the root causes of offending and prevent re-offending in the future.

The JJAPs offer individually tailored programmes of practical assistance and psychosocial support to each child that aims to help them to understand and change their offending behaviour. This programme is developed following an assessment of the child’s needs and the needs of his/her family. 

· Individual and group rehabilitation work

JJAP team members, trained in how to work with young offenders on tackling their offending behaviour, work one-to-one and in groups with project participants. 

Some of the JJAPs use art therapy to work with the children. One of the JJAPs runs theatrical groups, which build the confidence of children and also provide them with an opportunity to learn about social issues such as drug addiction, alcohol abuse or HIV/AIDS in an engaging way.
· Psychological assessment  and support

Young people are assessed by the project psychologist on referral to the project. Where necessary, the young person is provided with one-to-one psychological assistance. 

· Family work

A major component of the project is family work. The JJAP teams assess and identify specific problems and assist the young person and his/her family to address these issues and improve the relationship between the child and other members of his/her family. This work involves home visits and family group conferencing. Often, but not always, the root causes of offending stem from the family and there is a growing recognition that some parents not only need social assistance to provide materially for their children but also require help to develop their skills in interacting with their children and managing the behaviour.
Case Study 

Having stolen semi precious metal, Umed* (aged 14 years) was arrested by the police. He was initially detained in a closed institution. However, following advocacy by the JJAP in Sino District, he was released pending admission to the project. Upon his return home, his mother and three sisters ignored him and forced him to sleep on the balcony, saying they were ashamed of him. Umed was also excluded from school because of his offending behaviour. At that point, he said that he felt such shame, loneliness and isolation that he seriously contemplated committing suicide.  The JJAP team worked with Umed and his family to improve their relationship and to improve Umed’s opinion of himself. They also successfully supported him to return to school. After completing his programme at the JJAP he became the head of the young leaders group at the centre. He has said that, since being referred to the JJAP, “everything is going well in the family. They love me and respect me and I them.”  

*Name changed
· Legal support

Most of the JJAPs are able to offer legal support for children as they go through the criminal justice process. Legal support is also available for the child and his/her family where they need assistance to access the services and welfare benefits to which they are entitled (such as health, social assistance and education) and to assist the juvenile to obtain documents, such as birth certificates and ID cards.

· Remedial education/catch up classes
Illiteracy and poor attendance at school is common among juvenile offenders and children at risk of offending. The JJAPs provide remedial education/catch up classes for participants, where appropriate, focusing on the development of numeracy and literacy skills. 
Prior to the start of the child’s programme, JJAP staff often secure an agreement from the child to return to school and to aim for full attendance. All of the projects work very closely with school teachers and school principals on the reinsertion and support of children or preventing the expulsion of children due to anti-social behaviour.
· Activities

The participants are offered other activities, such as vocational classes, healthy living, civic education classes, sport and excursions. These are provided to all local children who use the Child and Youth Centres.
By basing the JJAPs in these centres, the diversity of activity is far in excess of any programme that could be offered by the total resources held within the JJAP team alone. Furthermore, the centres are attractive to children and maintain their interest and attendance, allowing them to form relationships with other children at the centre and disassociate with people who were having a negative impact on their lives. 
There is also a focus on developing the children’s leadership skills, with children provided with the opportunity to return to the centres once they have graduated from the JJAP as volunteers, to help with the activities and also to train other volunteers once they have graduated.
Case Study

Farhod* was 14 years old when he was referred to the Firdarvsi JJAP. He was an orphan who had been living with his sister’s family but had run away to his grandmother’s house because his sister’s husband had been beating him. However, his grandmother struggled to care for him because of her age. During this period he got into a lot of trouble. He was expelled from two schools for theft and was arrested for stealing a mobile phone. When his case came before the Commission on Minors, his sister requested that Farhod be sent to the Special Vocational School. However, the JJAP social worker was able to persuade both Farhod’s sister and the Commission that it was in Farhod’s best interests to be referred to the project. 

At first Farhod viewed the project as being a punishment and ran away to live on the streets. However, the project staff found him and persisted in encouraging Farhod to attend. After one month he was an enthusiastic participant. 
The project team held a meeting bringing together all those family members who were responsible for Farhod, as well as Farhod himself (known as a ‘Family Group Conference’). This process allowed a care plan for Farhod to be developed, which ensured that he was provided with supervision, care and support that he needed from his family. The team followed this up with family support and family work which helped to resolve the problems in family relations and allowed Farhod to be successfully reintegrated into his sister’s family.  
Family Group Conferencing is a new practice for Tajikistan that has been introduced through the Juvenile Justice Alternatives Projects.
* Name changed
Links with other organisations
The JJAP teams have developed links with a range of NGOs in order to provide a more comprehensive programme of assistance to the participants that complements the activities that are offered at the project. 
A link that has proved very important is with organisations that offer young people vocational training and help them to find jobs. For instance, the Centre for Human Rights and the Child Labour Resource Centre run courses for the children attending the project in the Fidarvsi district of Dushanbe providing them with professional skills. The JJAPs also link with other NGOs that provide other forms of social assistance, such as prevention of violence against women. In the Khujand JJAP, children who were unable to remain living with their families were found sheltered accommodation. 
As part of the development of the JJAP programme, the projects cooperate with each other to provide support and share experiences. For example, in July 2008, the NGO Child Rights Centre organised a round-table for all of the project coordinators.
Impact of the JJAPs: findings of the 2008 Evaluation
In April 2008, UNICEF and the Children’s Legal Centre facilitated an Evaluation of the JJAPs – the model, the referral process and the quality of services provided.  The purpose of the evaluation was to identify ways of enhancing existing projects and to provide recommendations on creating a financially sustainable and effective JJAP model that could be rolled out country wide. 

The in depth evaluation was undertaken by a team consisting of an International Socio-legal Researcher, an Expert International Social Work Consultant, and a National Research Consultant.
Both quantitative and qualitative information was collected. Quantitative data was submitted to the Evaluators by Project Coordinators and the Referral Bodies. Interviews were carried out with Project Coordinators, all Social Workers working at the JJAPs, representative of the referring bodies and a selection of past and current JJAP participants and their parents, in order to collect qualitative data to assess the effectiveness of the JJAPs. In order to assess the quality of the social work interventions, the Evaluators also carried out a case file review and carried out observations of one-on-one and group work with children and family sessions.
Impact on children and families
The Evaluation concluded that “the JJAPs succeeded in their aim of “identifying and addressing the needs of children who have offended and are at risk of re-offending”, through the provision of quality support and services to children and their families that impact positively not just on the child’s offending behaviour but also on their family situation and life chances”.

Impact in figures
· Over 250 children have participated in the JJAPs in Dushanbe and Sughd Oblast.
· There was an average drop of 42% from 2006 to end of 2007 in the rate of juvenile offending in the districts of Dushanbe where the JJAPs are operating. In the same period, the rate of juvenile offending countrywide in the country rose by 3%.

· Only 6 of children referred to these JJAPs have re-offended – less than 3%.

Generally, projects of this kind with a re-offending rate of around 30-40% are considered to be successful.

Impact on children and families: their perspective
Children and families were asked about their experiences of participating in the JJAPs:
· Without exception, children and parents interviewed reported that their involvement in the JJAPs had resulted in very positive outcomes.

· Parents confirmed that the staff contact with them was regular and helpful and that it helped them to understand their child better.

· All parents and most of the children interviewed appreciated the educational support received in the projects.

· Children talked of how their ‘character’ had changed during their stay in the JJAP and how they no longer have the desire to offend or behave in an antisocial way. Many mentioned they had developed confidence, learned new skills and most smiled broadly when asked what their parents think about their progress.
“The project has made me kinder and more respectful to others.” (participant)

“My son is no longer aggressive – he behaves much better now.” (parent)

 “The project helped put my child on the straight road and helped him to become a good person.” (parent)

Reintegrating children in schools
A key emphasis of the JJAPs is ensuring that children can attend schools. This involves providing remedial education/catch up classes for children, help with their homework and advocacy with local schools. The evaluation found that:

· All of the JJAPs have fostered good links with the local schools, working closely with school principals and school teachers to reintegrate children and prevent the expulsion of children due to anti-social behaviour; and
· All children of school age appeared to be regularly attending school and there was a perception that school attendance is a condition of continued involvement in the project activities. Many parents said that their child, following referral to the JJAP, had become more motivated to attend school regularly.

Two of the JJAPs have gone a step further in cooperating with the schools, recognising that the schools themselves have a key role to play in prevention of anti social behaviour and offending. These JJAPs have developed links with specific schools in the project areas, which have been identified as having higher levels of truancy, expulsion and children with difficult life circumstances. 

“Children are often unwilling to attend school but after completing the programme at the JJAP, they no longer need persuading to go to school.” (Judge, Firdarvsi District Court)

“Prior to the project, my child was not interested in school. When he went to the JJAP he started to want to study. He wanted to get better at writing and drawing.” (Parent) (After completing the project, the boy started to attend night school)
In Firdarvsi district of Dushanbe, the JJAP Coordinator delivered training to teachers at schools #24 and #30 to build their capacity to identify children at risk of offending and work more effectively to prevent truancy and an escalation of anti social and offending behaviour. By increasing the awareness and capacity of teachers, it was also found that children on the JJAPs who were reintegrated into these schools were better supported by the staff. There has been no reoffending by the children graduating from the project who attend these schools. 
In Bobojon Gafurov, the Director of the Children’s Centre where the JJAP is based has strong links with several schools and also with the pioneer leaders. By keeping in regular contact, the schools and JJAPs work together to identify children at risk as early as possible and carry out preventative work.
Quality of project delivery: Staff capacity
The background of JJAP staff varies - community workers, pedagogues and psychologists. In some projects, staff were selected from among existing Children Centre or NGO staff (Sino District and Bobojan Gafarov District), while other staff were recruited (Firdarvsi District and Khujand). The Project Coordinator in Firdarvsi District is one the first graduates of the Social Work Masters Course in Tajikistan. 

Extensive and sustained training has been provided to the JJAPs by an international consultant. In addition, the Project Coordinators in Dushanbe were selected and supported to be trainers and consultants for the new JJAPs in Sugd Oblast. 
In general, JJAP staff responded well to the training and now display good social work skills and a confidence in their abilities. Even those staff with limited experience in working with children prior to the start of the project and who had no formal qualifications were able to be trained up to deliver good quality social work. However, the Evaluation highlighted that JJAP teams implemented the project most effectively when they had sustained monitoring and support from international and local consultants.
Currently the projects provide an intensive level of social work to all of the children referred. This has been effective in meeting the needs of the JJAP participants. However, while some children require this level of assistance, the evaluation concluded that the majority of referrals could be effectively rehabilitated with a lower level of intervention delivered by trained youth workers rather than social workers.

Trained social workers would then be freed up to work with children with more complex needs. Many of the JJAP staff have already demonstrated the capacity to be able to work with children who have committed more serious offences. 

This approach would allow for a greater number of children to be assisted at each project and for the JJAPs to work with wider range of young offenders. 
Case study
When Tohir* was referred to the JJAP by the Court for theft of a mobile phone, he was untidy, illiterate and truanting from school, spending most of his time on the streets. He was aggressive toward others and uncommunicative. He had no birth certificate and did not know his age. 
Art therapy was used to discover the trauma the boy had been through that was the root cause of his behaviour. His pictures were grey with little colour and few objects. He drew faces and covered them with black ink - all signs of a lack of love, abandonment, and fear of someone. The psychologist and social worker dealt with his appearance first and gradually involved him in group activity and individual discussion, praising his talents and teaching him to read and write. A medical examination determined that Tohir was 16 years and a lawyer gave him a birth date. His ‘birthday’ was celebrated in the project and when another boy gave him his first birthday present ever he was overwhelmed by the love and care he felt. 

He is now in the JJAP follow up programme. Without the project he thinks he would have ended up in a prison cell with no one to help him.
*Name changed
Impact on children and families: Perspective of the Referring Bodies 
One of the aims of the JJAPs was to demonstrate the benefits of rehabilitating children within their own communities. It is clear that the majority of the referring bodies at the local level recognize the importance of the projects. 
· The Steering Committee of Sino District (the district in which the first JJAP was established) is a strong advocate of the JJAP model (see Annex/letter of the Steering Committee)

· Overall, the representatives interviewed from the Referring Bodies in every project area had very positive perceptions of the effectiveness of the projects in Sino, Firdarvsi, Gafurov, Isfara and Khujand.
· Some Referring Body representatives (the COM representative in Firdarvsi and the Judge in Sino) claimed that the JJAPs are so effective that they will always initially seek to refer the child to the project before looking into other options.  
· The majority of Referring Bodies requested that the JJAPs work with a greater number of children for longer periods of time. 

Significantly, the local authorities of Firdarvsi District of Dushanbe decided to take on the full financial and managerial responsibilities for the JJAP from 2009. This demonstrates the value that the local authority places on the project. This project has been run successfully by NGO Child Rights Centre. 
“When you see the child after (finishing a programme at) the JJAP, you will immediately notice that this is someone else, someone different now.  This is so obvious.  For example, he visits school again and then he starts to attend school regularly.  You see their intellect, how he or she behaves, how he or she treats the classmates, peers, teachers.  It is very good.” (Secretary of the Commission on Minors, Firdarvsi District)
“The JJAP controls children very well. It is more effective than a custodial sentence as the purpose is not to punish but also to make the child realise his mistake and rehabilitate them.” (Judge, Sino District Court)
However, while the JJAPs have the support of local law enforcement and welfare bodies, the Evaluation highlighted the fact that not all children who could be assisted by the projects were being referred. 
There is reluctance among referring bodies to send children who have committed anything more serious than theft to the JJAP. Whilst it is clear that JJAPs are not suited to referrals of children for very serious offences such as murder and serious sexual offences, the projects have shown through their success so far that children who have committed other offences such as robbery and violent offences, should be referred in accordance with international standards.  

In addition, children who are re-offenders should not be automatically excluded from being referred to the project. 
Referral should be based on the needs and circumstances of the particular child. The views of injured parties are not relevant in deciding whether to refer a child to the JJAPs.

The Evaluation concluded that referral bodies needed to be provided with a better understanding of the potential and importance of the projects to ensure that more children could be referred to the JJAPs. Local agencies also needed to be provided with clear guidance from the national level on making referrals to the JJAPs.
Recognising the Importance of the JJAPs: National Level Support

The National Commission on Child Rights was able to secure inter Ministerial support for the JJAP pilots from the beginning. 
In 2006 and 2007, the National Roundtable on Juvenile Justice (inter-agency meeting of key stakeholders in the sector) adopted resolutions which included calls for the replication of the JJAP model country wide. These Resolutions were endorsed by the Deputy Prime Minister as Chair of the Commission on Child Rights under the Government of the Republic of Tajikistan on the 11 of January 2008. 
The Future of the JJAPs
The long term aim of the NCCR is to create a sustainable state-run community rehabilitation service for children and young people.  

The Evaluation concluded that the JJAPs were a valuable and effective model for preventing offending and reoffending among children and young people that could and should be expanded to cover all of Tajikistan. However, taking into consideration the financial realities of Tajikistan and the lack of qualified and experienced personnel, in order for the JJAP to be sustainable and capable of replication, the model needed to be adjusted. 
The New Model

Fundamentally the JJAPs would continue to offer the same range of services and support to the target group. It is the structure within which these services are offered which could change.

It is proposed that the JJAP model is replicated countrywide utilising the network of the operational regional and local government child and youth education centres, which are under the department of education at oblast and rayon levels. 

Children referred to the JJAPs would be able to benefit from the activities offered at the child and youth centres. A core team at each centre would be trained as youth workers, to provide rehabilitation and support to these children and their families.  

The youth centre’s staff would be supported by "roving" regional teams consisting of a programme manager, social worker and a lawyer. These trained teams would support the local JJAP teams to set up and implement the project, promoting the referral of children from the local referring bodies, providing consultancy to staff and direct work with children and families on more complex cases and providing legal assistance. These teams could either be based in one of the child and youth centres or in the local/city khukamat.

Challenges and Obstacles
There still remain external constraints that hinder the development of the JJAPs. 
Lead agency: The juvenile justice system is fragmented among a range of Ministries and State agencies at the national and local level. Identifying which agency should be the lead body and be responsbile for funding the JJAPs is not straightforward. Ideally, the JJAPs should be a local service delivered under the Khukamats and overseen by the National Commission on Children’s Rights, which would set service standards and monitor their implementation. 
It should be recognised that while the implentation of the JJAPs would create a financial burden for the local Khukamats, reducing juvenile offending and the institutionalisation of children in closed detention centres produces savings for the Ministry of Internal Affairs (less police time), the Ministry of Justice (less juveniles detained in the Pre-trial detention centres, the Juvenile Colony and the Women’s Colony), the General Prosecutors Office (reduced Prosecutors’ time), the Council of Justice (less Court time) and the Ministry of Education (less children referred to the Special School and Special Vocational School).

Legislative reform: When Tajikistan acceded to the UNCRC in 1993, the State committed itself to taking all measures, including legislative measures to implement the Convention. However, neither the Criminal Code nor the Criminal Procedure Code adequately allow for diversion and alternative sentencing for under-18s. 

Legislation should be amended to ensure that the police, the prosecutors and the courts all have both the authority and the obligation to refer children to community rehabilitation programmes rather than pursuing prosecutions or depriving a child of their liberty.  

The JJAP evaluation reported that referral bodies, and in particular the district prosecutors, felt that they were operating ‘outside the law’ when referring children to the JJAPs as there is no explicit power or duty to consider referral to an ‘alternative justice scheme’. They were currently participating in the JJAPs as they considered it to be a pilot project and they recognized its distinct benefits. 
Without the relevant amendments to criminal justice legislation, not only will domestic law continue to violate international standards but the JJAP model will not be able to function effectively and to its full capacity. 

Conclusion
The Evaluation concluded that since 2004 an effective diversion and alternative sentencing model has been created through the JJAPs, which has had a significant impact on reducing offending and re-offending. This project now forms a key component of the reform process being undertaken by the Government of Tajikistan.
With the proposed modifications to the model and the requisite legislative amendments, the JJAPs could be absorbed into the state structure and rolled out country wide. This expansion will contribute to the achievement of two goals:

· the creation of a child rights compliant juvenile justice system in Tajikistan that places prevention, rehabilitation and reintegration over punishment and detention; and

· the reduction of offending and reoffending among under-18s.






� Arrest rates (Ministry of Internal Affairs)


� The Standard Minimum Rules for the Administration of Juvenile Justice (the Beijing Rules), The United Nations Guidelines for the Prevention of Juvenile Delinquency (the Riyadh Guidelines), The United Nations Rules for the Protection of Juveniles Deprived of their Liberty, and The Vienna Guidelines for Action on Children in the Criminal Justice System


�  “Children’s Rights in Juvenile Justice”, Committee on the Rights of the Child, General Comment No.10 (2007), CRC/C/GC/10 at para 3.


� Ibid at para 4.


� (Article 40(3)(b) CRC, Rule 6 and 11 Beijing Rules.


� This is a requirement according to Rule 11.2, Beijing Rules


� Commentary Rule 11, Beijing Rules


� Rule 11.4, Beijing Rules


�  “Children’s Rights in Juvenile Justice”, Committee on the Rights of the Child, General Comment No.10 (2007), CRC/C/GC/10 at para 12.


� Article 37(b) UNCRC, Rules 17, 18, 19 Beijing Rules.


� Concluding Observations of the Committee on the Rights of the Child : Tajikistan. 23/10/2000. 


� The age of criminal responsibility is 16 years, but is reduced to 14 years for the commission of certain crimes set out in the Criminal Code. 


� The Children’s Legal Centre was responsible for devising the JJAP model.


� The projects in Sino and Firsarvsi districts are funded by the Sigrid Rausing Trust (UK) and the Children’s Legal Centre. The projects in Sughd are funded by UNICEF. Firdarvsi District Khukamat will take over the financial and day-to-day management of the JJAP in January 2009.


� Referring bodies should endeavour to refer children that they are dealing with, who are not resident in the project area, to other existing Juvenile Justice Alternatives Projects where possible. In order to facilitate this process, Steering Committee members should liaise with their counterparts in other districts/cities/regions (see below for an explanation of the Steering Committees). 


� The project area can be a district, city or region, or other delineated area as appropriate to the needs of each area. If referring bodies are dealing with cases of children who are not resident in their project area, where a Juvenile Justice Alternatives Project is operating near the child’s home they may refer the case to that Project. In order to facilitate this process, Steering Committee members should liaise with their counterparts in other districts/cities/regions.


� With the agreement of the Steering Committee, a JJAP can also decide to accept children with difficult behaviour onto the project, as part of its preventive work. 


� In the case of the young person standing trial before the Court, the admission of guilt does not need to take place during the trial itself but can be provided to the Project Coordinator before agreeing to take part in the project.


� The local Referral Bodies in Sino District signed up to the JJAP Guide (2006) which set out the procedures and the legal basis for the referrals.


� Referral process from the Court is carried out in accordance with the Criminal Code (Articles 89-92)


� The Commission on Minors has the authority to refer to children to the project under Regulation 18 (Regulations of the Commission on Minors)


� New local bodies which combine the functions of the Guardianship Authority and the Commission on Minors.


� Referral process from the Prosecutor’s Office is carried out in accordance with the Criminal Procedure Code (Article 5.2 and 5.5), Criminal Code of Tajikistan and other norms including the General Prosecutor’s Order № 42 dated by October 10.10.2002.  


� Referral process from the Criminal Investigation Department is carried out in accordance with the Criminal Procedure Code (Article 5.2 and 5.5)


� The referral process from the Department is carried out in accordance with the Criminal Procedure Code (Article 5.2 and 5.5) and the Minister of Interior’s Order № 427  dated May 12 1996.The Department for fighting and prevention of crime among adolescents and minors is in the process of being reformed by the Ministry of Interior.


� NGO Nasli Navras in the Sino District of Dushanbe, NGO Child Rights Centre in the Fidarvsi District of Dushanbe,


� NGO Helping Hands in Khujand


� The fourth project in Bobojon Gafurov District was originally run by a local NGO (NGO Childhood) before being handed over the Child Rights Department, and the JJAP in Isfara is run by Child Rights Department.


� Arrest rates (Ministry of Internal Affairs)


� Reoffending rates are based on known cases of reoffending and rely on information gathered by the Steering Committees and from the Pre-trial detention centre and Juvenile Colony in Dushanbe.
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