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1.0 
Purpose and background

The purpose of this short paper is to provide a summary of the UN Approach to Justice for Children and to outline a course of action for its implementation within the one UN system in Papua New Guinea.  The UN Approach to Justice for Children provides strategic guidance to all UN agencies and was adopted by the UN agencies principals' in their last Rule of Law Coordination and Resource Group meeting in March 2008.
The most significant message to be drawn from the common approach – is that justice for children is to be systematically mainstreamed in all UN efforts to support rule of law. 

Justice for children aims to ensure children are given proper access to obtain redress in criminal and civil matters and are better served and protected by all justice systems. Justice for children goes further than juvenile justice – rather it refers to all children who come into contact with the law for whatever reason (e.g. witnesses, victims, alleged offenders, custody, care).

A justice system is:

· state run justice and law enforcement institutions (police, judiciary, justice ministries, etc)

· non-state justice mechanisms (traditional, customary, religious or informal mechanisms that deal with disputes at community level)

· It also includes other related entities: professionals associations, parliaments, law reform commissions, law faculties, NGOs, legal aid volunteers.

2.0 Why is a common UN approach important?

· Realizing human rights and the MDGs: All UN entities involved in justice for children are mandated to support countries in implementation of human rights standards – therefore share a common objective. Similarly, as we are all working towards the MDGs, we share a common framework. 

· Reducing poverty: Adherence to the rule of law and poverty reduction are strongly related. Children living in poor households are most likely to come into contact with the law as witnesses, victims or alleged offenders. They are less likely to have their rights respected and less likely to obtain redress. As a result, they may fall further into poverty. Countries with poorly functioning legal and judicial systems are less likely to attract international investment. Conversely, legal empowerment, access to justice and functioning justice systems all contribute to poverty reduction, if they are accessible to the poor, including children. In turn, legal empowerment will often spill over to all aspects of children’s lives, resulting, for example, in greater life skills – such as self-protection and self-esteem – and subsequently, a positive impact on the enjoyment of other rights. A functioning justice system can also work as a deterrent of further violations and therefore put an end to the spiral of violence and poverty. 

· UN Coherence: In the context of UN reform, a common approach offers the opportunity for collaboration, enhanced capacity and coordination. We are also mandated by the Paris Declaration to harmonise our support to States. 

3.0 
Key strategies

3.1 
Rule of law as the overarching frame 

The international community has recognized the importance of human security, the observance of human rights and rule of law strengthening in conflict and post-conflict societies. Consequently, the United Nations entities have been increasingly required to support rule of law institutions and processes to rebuild justice and bring reconciliation to affected communities. Within this context, there is growing international pressure to establish accountability mechanisms to investigate and record conflict-related human rights and humanitarian law violations committed against civilians as well as to include rule of law and justice reform efforts at the outset of post-conflict and peace building efforts.

Within this context, the Secretary General has identified three ‘rule of law baskets’ and as a cross cutting issue, justice for children should be addressed throughout all three baskets:

Basket 1: Rule of law at the international level

Basket 2: Rule of law in the context of conflict and post-conflict situations

Basket 3: Rule of law in the context of long term development.

Opportunities for the promotion of justice for children in each of these baskets are outlined in Figure One.

3.2 
Promoting rule of law at the international level

Encouraging States to recognise and adopt rights based standards in the administration of justice must be a shared priority of the UN System. Strategies should include:

· Promoting the ratification of multilateral treaties relating to justice for children and assist States to make the necessary legislative amendments to give these international norms domestic legitimacy

· Widely disseminating the international standards for justice for children

· Supporting the child rights reporting process, ensuring that the concluding observations are widely disseminated and subsequently providing the necessary technical assistance to enable these recommendations to be implemented. 

3.3 
Strengthening national institutions (capacity of duty bearers to meet their obligations)
Conflict, post conflict or longer term development contexts all require functioning justice systems. This refers to both the formal and informal justice systems and recognises the importance of strong linkages between the justice and social protection systems. These systems, where they affect children, must be child centred in their responses. To achieve this, the UN System should adopt two key strategies:

· Mainstreaming child rights in the systems: this includes reflecting child rights in national and sectoral plans and budgets, ensuring policies, legislation and training priorities are consistent with international standards and strengthening the System’s internal and external accountability mechanisms

· Strengthening the capacities of actors within the justice system; this includes awareness, building the technical capacity of justice actors and encouraging stronger links with the social protection systems.

3.4 
Legal empowerment and access to justice (claim holders’ capacity to demand their rights)

Functioning national state and non-state justice systems will remain irrelevant if children, including the most disadvantaged, cannot access them. In Papua New Guinea, there are many barriers to access, including the limited reach of the formal system and discriminatory cultural attitudes. Accordingly, programmes should proactively promote specific measures and supports that favour those who have difficulty accessing the justice system. Interventions should include a particular focus on girls.

The common approach defines legal empowerment as ‘the use of legal services and related development activities to increase disadvantaged populations’ control over their lives’. As such, it is linked with access to justice, but also holds wider implications as it should support children to achieve increasing control over their lives.

UN Support could include:

Child rights education and legal awareness. These activities should build the capacity of children to know their rights, and the capacity of communities and families to bring action on behalf of children when necessary

Support the full-fledged participation of children in judicial, administrative and community based processes. This includes the necessary legislative and policy changes, but also community attitudes towards child participation and promoting a stronger child-centered focus by government

Support community based legal and paralegal services for children. This includes direct representation of children, but also legal information centres, clinics and in the post-conflict context, specialised capacity building to address guardianship, inheritance and separation

Support civil society to facilitate access to non-state institutions. This support should be directed at raising awareness of these institutions, training them to provide rights based services and supporting civil society to hold these institutions accountable to these rights based standards.
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4.0 
Cross cutting issues

This paper identifies five cross cutting issues for consideration by the UN system in Papua New Guinea. They are:

1. Developing common guidelines and tools: Examples include ethical guidelines for professionals working with children in contact with the law; determining best interests in the justice system; and domestic justice programming guidelines and monitoring indicators.

2. Inter-agency advocacy: Dedicated focal points should be identified in all agencies and children’s issues should be systematically taken into account in all UN rule of law documents and activities.

3. Fundraising: This includes in all UN fundraising, but also all discussions with justice agencies and the Government in relation to budgetary allocations.

4. Expanding partnerships: The UN system should collectively seek to build partnerships with other multilateral and bilateral organisations, and local and international NGOs.

5. Building internal capacity: This could include joint training of UN staff and the integration of justice for children information in pre-deployment training and resource material.





Guiding Principles:





Best interests of the child are paramount


Non-discrimination


Participation


Protection from abuse, exploitation and violence


Respect for dignity


Respect for legal safeguards and guarantees


Emphasis on prevention


Deprivation of liberty as a last resort and for shortest possible time





Figure One:	Opportunities for UN support to the promotion of 				justice for children





International level:


Promote the ratification of the Optional Protocols


Support timely reporting on the CRC and CEDAW


Build the capacity of the justice institutions to identify, adopt and implement international standards in the development of legislation and frameworks.





Long term development:


It should be noted that the transition from conflict to post conflict, to longer term development should be viewed as a continuum. Therefore, the following strategic interventions must be undertaken as part of a holistic conflict or post conflict response.


Restorative justice, diversion and alternatives to deprivation of liberty should be promoted in all rule of law efforts:


In national planning (such as revisions to the MTDS)


In legal and policy reform


In institutional capacity development


In codes of conduct, recruitment and practice standards


In promoting accountability structures and mechanisms


In national budgets and international aid.


Building the knowledge base on children in justice systems: This includes the creation of databases, national research agendas and the documentation of good practices.


Awareness raising: Particular focus should be placed on the most vulnerable populations and key messages should include that violence is preventable and not justifiable, that most children in the justice system do not belong there and ‘tough on crime’ policies do not result in a safer society.


Promote non-state and informal justice mechanisms and support them to come into line with child rights standards. In Papua New Guinea, this is primarily the Village Courts system.


Strengthen the links between the social and justice sectors as the social sector plays an important role in prevention, the realisation of diversion and the provision of support services to victims and witnesses. In Papua New Guinea, there is no interagency body currently working on a coordinate approach to child victims and witnesses and the link between the law and justice sector and the social protection system should be strengthened.





Conflict and post-conflict situations:


Legal, judicial, law enforcement and informal institutions need to be functional. In Bougainville, we need to ensure that these institutions still exist and have the capacity to function at the level of their counterparts in other provinces.


The heightened vulnerability of children must be recognised and programming should build the resilience of children. Strategic interventions can include involving children in the development of any peace agreements or reconciliations. 


Post-conflict often involves government restructuring and legislative overhaul. We should take these opportunities to promote the development of a longer term, appropriate juvenile justice system.


It is important to value and support non-state justice mechanisms that operated in some form during the crisis period. These systems will often have to be brought in line with human rights.


Justice agencies and individuals should be sensitised to the possible vulnerabilities that result from conflict and ensure that the system promotes access to redress (e.g. loss of land, citizenship, separation from caregivers or the experience of gender based violence).





Figure 2: Practice implications for the UN system in Papua New Guinea





There are eight practice implications for the One UN Country Program in Papua New Guinea. 





Justice for children should not be seen as solely the responsibility of the Child Protection Task Team


The One UN offers an opportunity to mainstream the common approach to justice for children in other relevant priority areas, particularly Governance and Crisis Management; Gender, HIV/AIDS and the Autonomous Region of Bougainville


To enable the systematic integration of relevant child rights principles, the Child Protection Program should build the capacity of the Child Protection Task Team and other Task Team leaders to advocate for (and then provide technical assistance to) the adoption of the common approach to justice for children in rule of law related activities in these other UNCP priority areas


The Child Protection Task Team should map out rule of law activities in other Task Team areas, and identify entry points for justice for children


The One UN Country Programme offers an opportunity to provide an integrated approach to justice in the post conflict context of the Autonomous Region of Bougainville 


The Child Protection Task and the M&E Specialists should review the UNCP M&E Framework to ensure that justice for children indicators are used in other relevant task team areas M&E activities


AusAID provides over AUD28,000,000 to law and justice related activities each year. The Government is also making increasing budgetary allocations. Whilst individual UN agencies have previously undertaken individual advocacy to AusAID and the Law and Justice Sector Program, the One UN Country Programme offers an opportunity to present a unified approach to advocacy. One key joint advocacy priority should be to promote a more mainstreamed child-focused approach to the Law and Justice Sector activities. This may require capacity building of the Sector leaders and the Child Protection Task Team could undertake this 


There are currently efforts underway to support the ratification of the Optional CRC protocols, the ICCPR and IESCR treaties. This should continue to be pursued as a matter of priority.
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