Magisterial Service of Papua New Guinea

Checklist

Juvenile Court Protocol For Magistrates

Purpose

Section four of the Juvenile Courts Act states that: “In the proceedings and actions under this Act, the interests of a juvenile shall be the paramount consideration.” The Juvenile Court Protocol for Magistrates gives Magistrates overall responsibility for ensuring that all justice sector agencies comply with this section of the Act.

This Juvenile Court Protocol Checklist is a tool for Magistrates to use to monitor whether the arrest, detention or imprisonment of a young person is in conformity with the law and specifically the Juvenile Courts Act. In addition, the tool allows Magistrates to monitor whether the arrest and detention of a young person is in conformity with the Juvenile Court Protocol for Magistrates, the PNG National Law and Justice Sector Policy and Plan of Action and key international instruments for juvenile justice.

Magistrates complete one Checklist for each case.

Where there have been clear breaches in the implementation of the Juvenile Courts Act or related diversion programs, the Magistrate will write to the head of the Justice Sector Agency concerned and request that the problem be ‘fixed’. Two examples of a breach would be when the arrest of a young person did not comply with the legislation in that a Juvenile Court Officer was not present at the interview or the young person may have been mistreated ‘panelbeated’ by the arresting officer.  

Page two is the Checklist and page three is the procedures, roles and responsibilities.
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Checklist 
Juvenile Court Protocol For Magistrates

A. Case details (Court Clerk to complete):

1. Name of Magistrate:




2. Name of Court:





3. First name of the young person:



 4. Case number:




(Using the first name only and case number, protects the confidentiality of the young person as required by s 28 of the JCA)
5. Name of arresting officer:











6. Name of Juvenile Court Officer:










7. Name of Police Juvenile Office (Shift Supervisor) responsible for the case:






8. Name of arresting station:








9. Date of arrest:



 10. Time of arrest:






11. The Police contacted the Juvenile Court Officer at (date):



12. (time):


13. The JCO first talked to the young person at (date): 



14. (time):


15. The offence:












	1. Was the young person subjected to cruel, inhuman or degrading treatment or punishment?
	yes ( no (

	2. Was physical force used on the young person?
	yes ( no (

	3. If yes, did the Police Station Commander provide you with written reasons for this action?
	yes ( no (

	4. Should the police have diverted this case?
	yes ( no (

	5. Was the young person forced by police to give testimony or to confess guilt?
	yes ( no (

	If you answered YES to any of the above questions, it must be brought to the attention of the Magistrate.


	6. Was the police detention of the young person used only as a measure of last resort and for the shortest appropriate period of time?
	yes ( no (

	7. If the young person was detained in a police cell, were the correct procedures followed?
	yes ( no (

	8. Has remand pending trial been used only as a measure of last resort and for the shortest possible period of time?
	yes ( no (

	9. Was the young person treated in a manner which takes into account his or her age?
	yes ( no (

	10. Was the young person provided with prompt access to a Juvenile Court Officer and other appropriate assistance?
	yes ( no (

	11. Was the young person informed promptly and directly of the charges against him or her?
	yes ( no (

	12. Was the matter brought to the Juvenile Court without delay?
	yes ( no (

	13. Has the young person’s privacy been fully respected at all stages of the proceedings?
	yes ( no (

	14. If the young person requires the free assistance of an interpreter, has this been provided?
	yes ( no (

	15. Did the Juvenile Court Officer convene a planning meeting and prepare a report for the Magistrate on how best to deal with the case (P12)?

	yes ( no (

	16. If yes, did the planning meeting involve the young person, his or her parents, and all other justice sector agencies appearing in Court on that day (P12)?

	yes ( no (

	17. Was the young person given ample opportunity to explain to the Court the reasons that led to the offending (P7)?

	yes ( no (

	18. If this case is unlikely to lead to a custodial sentence, is it appropriate to refer the matter to mediation (P20)?

	yes ( no (

	19. If this case may result in a custodial sentence, is it appropriate to refer this matter to mediation and to look at alternatives to custody (P20)? 
	yes ( no (

	20. Was this case referred to mediation (P20)?
	yes ( no (

	21. Has the Juvenile institution been approved by the Director Juvenile courts?
	yes ( no (

	If you answered NO to any of the above questions, it must be brought to the attention of the Magistrate.
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Juvenile Court Protocol For Magistrates

Procedures

The checklist is used for each and every juvenile matter. Make two photocopies of the completed checklist.

· Keep the original copy on file.

· Send one copy to the Chair of the Provincial Juvenile Justice Committee.

· Send one copy to the Director, Juvenile court Service.

· Compile the monthly summary sheet and if it is identified that a justice sector agency has not followed the Juvenile Courts Act or the Juvenile Court Protocol for Magistrates, the magistrate is to send a letter to the head of that agency, requesting that the matter be addressed.
Roles & responsibilities

· For Court Clerks
Clerks complete the Checklist during each case. The original copy is kept on file at the Court house.
Clerks complete the monthly summary sheet “Monthly Summary Data – Juvenile Court Restorative Justice Program.”
· For Magistrates
Checklists are to be reviewed by the Magistrate for each and every juvenile matter.
Where there have been clear breaches in its implementation, the Magistrate will write to the head of the Justice Sector Agency concerned and request that the problem be fixed. Two examples of a breach would be that the arrest of a juvenile did not comply with the legislation in that a Juvenile Court Officer was not present at the interview or the juvenile may have been mistreated ‘ panelbeated’ by the arresting officer.     

· For the Director, Juvenile Courts Service

A copy is sent to the Director, Juvenile Courts Service. Sections 8 – 14 of the Juvenile Courts Act describe the powers and functions of the Juvenile Courts Service. One such function is to manage Juvenile Court Officers. The Director has overall responsibility for ensuring that the Juvenile Courts Act is implemented properly and in the best interests of the Young person.

The Director will review each Checklist and take appropriate action when there are clear breaches of the law in regard to the arrest, detention and imprisonment of a young person. The Director will also raise such breaches at the meetings of the National Juvenile Justice Working Group.
· For the Provincial Juvenile Justice Working Committee

A copy is sent to the Provincial Juvenile Justice Committee. The Provincial Juvenile Justice Committee is comprised of key government and community members in the Province who have responsibilities for juvenile justice matters or who have an interest in protecting the rights of young people who come into conflict with the law. The main function of the Committee is to oversee and monitor the implementation of the Juvenile Courts Act and related diversion programs in the Province. The members of the Committee have been trained in juvenile justice issues.

At each meeting, the Provincial Juvenile Justice Committee will review each completed Checklist to see if there are any problems with the implementation of the Juvenile Courts Act or related diversion programs. The committee should provide advocacy for individual cases whether the young person may have been mistreated by a justice sector agency.

· For the Chief Magistrate
The summaries of the checklists will be forwarded to the Chief Magistrate, through the Juvenile Court in Port Moresby. The Chief Magistrate will address ongoing or persistent problems with the implementation of the Juvenile Courts Act or the Juvenile Court Protocol for Magistrates with the heads of the respective agencies.
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