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INTRODUCTION

The Aim and Objective

Sponsored by the United Nations Children’s Fund (UNICEF) in the Federal Republic of Yugoslavia (FRY), the following template has been developed as a comprehensive inquiry into all facets of a juvenile justice system. The template is designed to help assess whether juvenile justice policy, legislation, and practice reflects the international juvenile justice standards set forth in the United Nations Convention on the Rights of the Child (CRC). UNICEF will be using this template to assess the current status of the juvenile justice systems in the Republics of Serbia and Montenegro.  

The child in conflict with the law is the subject of this inquiry.  Behind the often-closed doors of a juvenile justice system, the rights of the child can be easily neglected or ignored.  That is why UNICEF is committed to protecting and promoting the rights of this particular child. According to the United Nations Standard Minimum Rules for the Administration of Juvenile Justice (Beijing Rules), “a juvenile is a child or young person who, under the respective legal systems, may be dealt with for an offence in a manner which is different from an adult.” (See Rule 2.2(a)).  “An offence is any behaviour (act or omission) that is punishable by law under the respective legal systems.”  (See Rule 2.2(b)).  “A juvenile offender is a child or young person who is alleged to have committed or who has been found to have committed an offence.”  (See Rule 2.2(c)).

To effectively determine whether this child’s rights are being promoted and protected, the template has been developed on the basis of several substantive documents, which address the CRC’s juvenile justice provisions.  These documents are: 1) “Key Elements for Assessment and Analysis of Juvenile Delinquency, Children in Conflict with the Law and Juvenile Justice from a Child Rights Perspective”, by Geert Cappelaere, Child Protection Senior Advisor, UNICEF/Geneva,  May 2001; 2) The Reporting Guidelines prepared by the U. N. Committee on the Rights of the Child; and 3) the UNICEF Implementation Handbook for the Convention on the Rights of the Child, January 1998, specifically the checklist for Articles 37 and 40.    

The template, as based on the above documents, considers the phenomenon of children in conflict with the law, the legal and political framework, juvenile justice administration, social reintegration, and the reality of children in the juvenile justice system.  

The Rights of the Child

In addition, the template reflects the relevant juvenile justice provisions set forth in the CRC.  Article 37 of the CRC addresses issues of torture, degrading treatment, and deprivation of liberty. In addition, Article 37, among other things, protects children from unlawful or arbitrary arrest, detention, or imprisonment and requires that such measures be used only as a last resort and for the shortest possible period of time. Article 37, also sets forth certain due process rights, namely, the right to prompt access to legal counsel, the right to a timely decision and appeal.  

Article 40 of the CRC addresses the administration of juvenile justice and stresses the positive rehabilitation of the child, thereby encouraging his or her successful re-entry into the community.  Article 40 also further elaborates on the due process rights of the child in conflict with the law.  In addition, Article 40 stresses that a child’s dignity and worth are to be respected and notes that the specific circumstances of each child’s case are an essential consideration throughout the legal process.  Article 40 emphasises the importance of handling children without resorting to judicial proceedings and to providing a variety of alternative dispositions whenever possible.  

The template inquiry also is designed to determine whether the juvenile justice system in the FRY reflects the four main principles set forth in the CRC.  For example, are all who work with juveniles:

· avoiding discriminatory treatment? 

· considering the best interests of the child?

· considering that the child has a fundamental right to life, survival, and development? and 

· allowing and encouraging the child to participate in the legal process – respecting the child’s views?

The template is organised to mirror the process that a child follows when s/he is accused of, charged with, or convicted of committing a crime in the FRY.  Typically, a police officer will be the first to interact with the child who has violated the law.  As such, the role of the police will be addressed first. Next will be the role of the Centre for Social Work (CSW), since it may, and often does, play an important role in the handling of children in conflict with the law.  The role of the judiciary, including the juvenile court judge and the juvenile prosecutor, will be covered.  From here a look at legislation follows to determine what the law allows in the handling of juveniles.  Then, disposition procedures and correctional facilities will be addressed.  

Diversion and Alternative Dispositions

The template also is designed to determine whether any diversion schemes are in place, legally or in practice, thereby keeping children from entering the formal judicial process.  Also considered is whether any alternative dispositions (e.g., open facilities, probation) are in place to keep children from institutionalisation in educational or correctional facilities or from institutionalisation in prisons.

Government Officials and National and International NGOs

The template also recognises the importance of meeting with government officials, members of parliament, and national and international non-government organisations (NGOs).  In any juvenile justice assessment, such officials and organisations are a critical component of information gathering and can offer valuable insight into the juvenile justice system.  Ministry officials are often aware of agenda priorities within the government; members of parliament who are sympathetic to juvenile justice issues should have an awareness of pending legislation; and NGOs, as advocates and watchdogs of human rights issues, often provide a valuable alternative perspective. 

This template is designed as a hands-on tool to be used as a guideline when interviewing.  The information gathered during the interview process will provide the substantive material when preparing a comprehensive juvenile justice report. The interview questions are not meant to be asked in a specific order, but are to be covered during the course of the interview.  Other users are encouraged to review each inquiry section and tailor the questions to each individual meeting, thereby allowing the meeting and conversation to flow naturally.  

THE JUVENILE JUSTICE INQUIRY

THE POLICE

The police are often the first officials to encounter a child who has violated the law.
 As such, they play a critical role in ensuring that each child’s rights are upheld during the arrest and detention process.  In addition, the police can and often do play a very important role in channelling children into effective diversion schemes.  This may make all the difference in giving a young offender the chance to rehabilitate him- or herself before being isolated in an institutional setting where the child will likely be stigmatised as a criminal and will suffer the effects of institutionalisation.  

In talking with the police, it would be ideal to meet with those officers, if any, who are trained to handle juvenile cases.  If not, the officers on the street who are most likely to interact with juvenile offenders should be met.  Also, meeting with officials within individual police stations as well as any ministry officials would be useful.  If possible, meeting with police within urban and rural settings would provide a diversity of views, since, the handling of juvenile offenders can vary significantly depending on the community, the number of incidences, and the degree of juvenile crime usually present.  

The Police Inquiry

Training and Information:

· How long have you been working as a police officer or law enforcement official?

· Are you working only with juveniles?  If not, how much time do you spend working with juveniles?

· Do you have any official training in the handling of juveniles?

· Do you have any official training in human rights or child rights?  Including juvenile justice rights, in particular, Articles 37 and 40 of the CRC? 

· Do you have any written materials, i.e., handbooks, a code of conduct, guidelines, legal documents, that address the arrest and detention of juvenile offenders?

· Are you obligated to take any continuing education courses, if any, in the handling of juvenile offenders?

· What kind of training program would be valuable to assist you in the handling of juvenile offenders?

The Process

· Please explain the process at the moment you encounter a juvenile who appears to have violated the law.

· What level of evidence in necessary to arrest the child?

· How often, if ever, do you use handcuffs or other physical restraints when taking a child into custody?

· Do you tell the child why you are arresting him or her and what the child’s legal rights are?  If so, at what point during the interaction?

· Do you tell the child that s/he has a right not to speak to the officer?  

· Do you tell the child that s/he has a right not to speak in front of the officer without his or her parent’s present?  Or without a lawyer or other legal representative present?  

· Do you contact the child’s parents or legal guardian?  If so, at what point in the process is this done?  And how is this done?  Do you telephone?  Visit the child’s home? 

· Do you inform the parents of the reason for the child’s arrest and of the legal process?  

· Do you inform the parents of the child’s legal rights?  Including the right to an attorney and the right not to speak to any officials without their presence or without the presence of the attorney?  If not, why not?

· Do you have a legal obligation to contact the CSW/GA when you arrest a child?  If yes, what is the time limit for notifying the agency?  If not, under what conditions, if any, do you notify the CSW/GA?

· What is your understanding of the role of CSW/GA in the arrest process of a juvenile?

· When you decide to detain a child, where do you detain him or her?  In the police station lock-up?  If not, where do you take the child?  

· If you take the child somewhere other than the police station, what happens to the child from this off-site location?  

· At what point in the process do you inform the prosecutor of the child’s arrest?  What is the legally allowed time limit?

· If the child is detained overnight, what provisions do you provide?  

· What form of questioning is used when you are interviewing a child?  Do you have any written guidelines that you use for this process?  If so, may we have a copy?

· Do you collect statistics on the arrest of juveniles?  If yes, do you know:  

· What is the total general population of children in Serbia (Montenegro)?

· How many children are arrested annually (i.e., prior to being officially charged with commission of a crime)?

· What are the ages, sexes, and ethnic or national origins of these children?

· What crimes are they being accused of committing?

· How many children under the age of 14 (criminal responsibility) are reported for criminal activity?

· How many children are detained rather than released to the care of others, such as their families or the CSW/GA?

· How many children do the police channel away from the formal legal process, using a diversion scheme, such as taking a child home and talking to his or her parents?  

· What happens to this data once you have gathered it?  Do you forward it elsewhere?  If yes, where?  

· What are the public’s perceptions regarding the above statistics?  Do these  perceptions coincide with the actual data?  If not, why not?  

· Do you see any patterns or trends emerging from the current statistics on juvenile crime?  

Diversion Schemes

· Do you have any diversion schemes, legal or in practice, that you use as an alternative to referring the child to the prosecutor’s office?  Explain in detail all alternative measures used.  

Recommendations

· If you had the opportunity to recommend any changes to the juvenile justice system, what would those changes be?

THE CENTRE FOR SOCIAL WORK

The Centre for Social Work (CSW), through the Juvenile Teams within the Guardianship Authority, often intervenes in the adjudication of juvenile cases.  The juvenile court judge will ask the Juvenile Team to conduct an assessment of the child’s life and provide a written report and recommendations to the court.  The Juvenile Team usually consists of a psychologist, social worker, pedagogue (education specialist), and lawyer.  This team works together when conducting the assessment for the court. This assessment will typically include a review of the child’s life at home and in school and will include any problems the child might be having.  The judge is free to consider the report and recommendations, but is not legally obligated in any way.   In the case where the Juvenile Team finds that the child’s home life is detrimental to the child’s well-being, the Team may find the child an alternative living arrangement pending the legal proceedings.  

In addition, the judge may ask the Juvenile Team to monitor the child if the child is released to his or her parents while awaiting further proceedings.  The Juvenile Team may also recommend that the child’s case be re-opened given a change in circumstances, i.e., whether the child is doing exceptionally well or exceptionally poorly.  

The CSW/Juvenile Team Inquiry

Training and Information

· How long have you been working with juvenile offenders at the CSW?  What is your area of expertise?

· Do you work with juvenile offenders exclusively?  If not, how much time is dedicated to working on juvenile justice issues?

· What official training, if any, have you or your colleagues received in the handling of juvenile offenders?  In the rights of the child?  Including their juvenile justice rights?  In the implementation of diversion schemes?

· What official training, if any, have you or your colleagues received in the conducting of the court’s assessment of the juvenile?  

· Are you obligated to take continuing education courses, if any, in the handling of juvenile offenders?  

· What materials (code of conduct, handbook, guidelines, etc.), if any, have you received that address the handling of juvenile offenders?

· What kind of training program would you find useful in the handling of juvenile offenders?

The Process

· Explain the process of the Juvenile team when the CSW is called upon to intervene in the case of a juvenile offender.  

· From whom does the CSW receive referrals of juvenile offender cases?  School officials? Parents? The police? Others?  Please explain.

· What happens once the police contact the CSW?  

· Does the CSW have the authority to decide a case against a juvenile offender?  If so, what is the range of determinations the CSW makes, i.e, does it send the child to a community program? An after-school program? etc…

· How does the Juvenile Team interact with the prosecutor’s office?  

· How does the Juvenile Team interact with the juvenile court judge?

· What law authorises the CSW and Juvenile Team to act on behalf of juveniles?

· Do you have rules and regulations that govern the Juvenile Team process, specifically?  If yes, may we have a copy?

· What role, if any, does the Juvenile Team play in the probation or parole of a juvenile offender?

· Do education officials, i.e., teachers, school heads, pedagogues, child psychologists, parents or legal guardians, ever contact the CSW with problem children?

· If yes, what legal authority does the CSW have to handle these cases?  And, how does the CSW handle these cases?

· What do you find is the most prevalent cause of juvenile crime? 

· What is the public’s perception of the CSW and the Juvenile Team’s role in the handling of juvenile offenders?

· Are you aware of any emerging trends relevant to the role of the social worker to the juvenile offenders?

· Do you collect data at the CSW regarding the juvenile offenders under your jurisdiction?  For example, do you track the number of juvenile cases you handle?  The types of crimes the juveniles are accused of committing?  The dispositions made?  The age, sex, and ethnic or national origin of the juveniles? etc…  If yes, would you please explain how this data is collected?  If you use any standard forms, may we have a copies?

· What resources do you need to more effectively do your job when dealing with juvenile offenders?

Diversion Schemes

· What diversion programs, if any, are you responsible for implementing?  Which are the most popular?

· Are there additional diversion schemes that you would like to see implemented to steer juvenile offenders away from the formal judicial process?

· Regarding the creation and implementation of diversion schemes, do you see an increased role for the CSW and the Juvenile Teams?  If so, what would you need to effectively execute these new responsibilities?  

· What role, if any, do you see for UNICEF to assist in the development and implementation of new diversion schemes?  

Post-Disposition and Rehabilitation

· What is the range of follow-up responsibilities that the Juvenile Team will have after the court orders the juvenile’s disposition?  

· What role, if any, does the Juvenile Team play in helping to rehabilitate the juvenile offender?  Please explain in detail.

· If the Juvenile Team does not have a role in the rehabilitation of the juvenile offender, what community group, if any, does? 

· Are you aware of any special training programs designed for children’s participation that review their rights, including their due process rights?  

Recommendations

· If you had the opportunity to make recommendations to improve the CSW/GA’s role in the handling of juvenile offenders, what would those changes be?  

THE JUDICIARY

The Juvenile Court Judge Inquiry

Training and Information

· How long have you been trying cases against juvenile offenders?

· Did you receive any specialised training in the handling of juvenile cases?  Or any training specific to juvenile’s rights according to Articles 37 and 40 of the CRC?  

· Do you have any written materials on juvenile justice, for example, a specialised code of conduct, handbook, list of children’s rights, etc…?

· What kind of training program, if any, would you find useful in the handling of juvenile offenders?

The Process

· Once the prosecutor decides to put a case forward against a juvenile, what happens next?  Would you please explain the process?

· At what point in the process does the juvenile have the right to an attorney?

· Is a defence attorney always appointed to handle the juvenile’s case when the juvenile’s family can not afford to hire a private attorney?  If not, why not?

· Does the court have a policy or legal obligation to notify the juvenile’s parents or legal guardian of all court proceedings? And do they have a right to be present at all hearings?

· For what reasons, might the court proceed without the child’s parents present?

· Does the juvenile have a right to participate in his or her own proceedings?  If yes, at what age is this allowed?  

· For what reasons, other than age, might the court disallow the child from participating?

· Does the court ever proceed with a hearing in the absence of the child?  If yes, for what reasons is this allowed?  

· Are there reasons when the juvenile will not be allowed to participate?  

· Does the juvenile have a right to cross-examine adverse witnesses?  If not, why not?

· Does the juvenile have a right to remain silent?  If not, why not?

· Does the juvenile have a right to an appeal?  If not, why not?

· Is a juvenile’s case tried separately from an adult’s case when it’s the same cause of action?  If not, why not?

· What is the policy on the confidentiality of the juvenile’s records?

· Does the juvenile have a criminal record once a disposition is ordered?  

· In the case where a juvenile is indicted for a particular crime, on what basis do you decide whether the child should be held in pre-trial detention or released to the care of his or her family or other guardian?

· Can you estimate the number of children who are held in pre-trial detention versus released to the care of their families or others?  Or perhaps you have statistics on this?

· What is the farthest distance a juvenile offender and his or her family might have to travel to be heard in your courtroom?

· Regarding statistics:  Do you know:

· How many children are prosecuted every year?  And for what offenses?

· The age, sex, ethnic or national origin of each juvenile offender?

· How many children are convicted?

· How many are channelled through diversion schemes?

· How many are channelled into a traditional (closed facility) scheme, such as an educational or correctional facility or a prison?

· Which institution each child has been sent? 

· What other dispositions have been ordered if not mentioned above?

· To what extent are juvenile offender’s due process rights being met during proceedings and through the disposition and incarceration?

· Are you aware of any groups that are gathering statistics or monitoring any aspect of the juvenile justice system?  

· Are you aware of any studies on the perceptions/experiences of children involved in the juvenile justice system?

Diversion Schemes

· What is the policy of the court regarding implementation of diversion schemes? 

· Do you believe that diversion schemes are an effective measure to deter a juvenile offender from future criminal behaviour?

· What problems do you find with the current diversion schemes that are available?

· Are there new diversion schemes you would like to see implemented? If so, what would those be?

· What resources would you need to develop and implement these new diversion schemes?

· What role do you see UNICEF playing if it were to assist in the development and implementation of new diversion schemes?

Pre-Trial Detention

· What is the maximum legal length of stay for a juvenile to remain in pre-trial detention?

· Is restorative justice ever used during the pre-trial detention phase of a juvenile offender’s proceedings?

· If no hearing has been held at this cut-off date, what happens to the juvenile?

· Would you list the possible legal options you have when placing a juvenile offender in pre-trial detention?  Including releasing the child to the care of his or her family, to a guardian, under close supervision, etc…

· Do you ensure that if a child is to be detained in a closed facility, that it is only as a measure of last resort and for the shortest period of time possible?

· Are juveniles ever held in adult facilities during pre-trial detention?  If so, why and how many and in which facilities are they sent?  Also, while there, are they put into cells with adult detainees and inmates?

Dispositions

· When issuing the disposition against a juvenile, what types of dispositions do you find most effective in rehabilitating the juvenile offender and deterring his or her future criminal activity?

· What is the maximum disposition allowed in the case of a juvenile?  Are the dispositions different than those issued to adults for the same crime?  

· If a juvenile offender reaches the age of majority while detained in a juvenile facility, what happens? Does the offender remain there until his disposition has been satisfied or is the offender moved to an adult facility?  

· Are juvenile offenders ever sent to adult detention centres or prisons?  If so, do you know why this is and how many juveniles are sent to adult facilities?

· What options do you have to issue open disposition measures?

· Is restorative justice ever used as an alternative disposition?  Is this codified? If not, do you think this would be an effective alternative to the traditional (closed facility) disposition?  

· What other alternative dispositions would you like to see implemented?

· Do you think that Serbia (Montenegro) is interested in developing legislation to provide an alternative to the traditional disposition (to a closed facility)?

· For the Republic of Serbia: Do you have some idea why the disciplinary centres, which are provided for in Serbian law have never been established? 

· What role, if any, does the CSW/GA play in the ordering of dispositions?

· What changes in the role of the CSW/GA might improve the disposition process?  

· Does the court have a continued role and responsibility to monitor the child’s placement after ordering the disposition? 

· If you were to improve the disposition options for juveniles, what improvements would you make?

· What resources would you need in order to effect positive change in the dispositions of juveniles?

Recommendations

· What recommendations would you make to improve the juvenile justice system overall?

· What resources would you need to make these positive changes?

· What role might UNICEF play in effecting these positive changes?

The Juvenile Prosecutor Inquiry

Training and Information

· How long have you been working as a prosecutor and how many years have you spent working with juveniles in this capacity?

· What proportion of your week is spent working on cases involving juvenile offenders?

· Have you had any special training in the handling of juveniles?  Or any specialised training in the rights of the child, in particular, Articles 37 and 40 of the CRC?

· Do you have any special materials regarding the rights of children who are in conflict with the law?  Any handbooks?  A code of conduct?  

· What kind of training program would you find useful to help in the handling of juvenile offenders?

The Process

· Would you please explain the process when the police notify you of an arrest of a juvenile?  

· Do you have any current data regarding the number of juveniles arrested? For what offences? The number convicted? The type of dispositions?  The age, sex, and ethnic or national origin of the juvenile offender?

· How does the prosecutor’s office interface with the police?  

· Is there a positive co-operative effort between your office and the police?  

· What improvements, if any, would you suggest that the police could make to more effectively handle the juvenile offender from the moment of apprehension until you are notified of the arrest?

· How does the prosecutor’s office interface with the CSW/GA in the case of a juvenile offender?  

· How effective is this relationship between the CSW/GA and the prosecutor’s office?

· Is there a way to improve the effectiveness of the role of the CSW/GA and the prosecutor’s office? 

Diversion Schemes

· Does the prosecutor’s office use diversion measures to steer juveniles away from the formal judicial process?  If so, what measures do you use?  Are these measures codified?  

· Do you have any statistics that show the number of juveniles who are participating in diversion schemes?

· How effective do you find the use of diversion measures in deterring future criminal activity by a child?  

· Do you believe that additional diversion schemes would be useful?  If so, are there any particular measures you would like to see implemented?  i.e., community service programs, restorative justice?  

· For the Republic of Serbia: Do you have some idea why the disciplinary centres, which are provided for in Serbian law, have never been established? [Note: the disciplinary centre is an open facility, ideally located near the child’s home, where the child may be sent after school hours and during holidays as a form of detention.  While these centres are legally authorised, they have never been implemented in Serbia.]

· What resources would you need in order to effectively implement new diversion programs?  

· What role, if any, do you see for UNICEF if it were to assist you with the development and implementation of new diversion schemes?  

LEGISLATION

This inquiry would be best made to a legal scholar, law professor, or attorney who specialises in juvenile law.  The inquiry focuses on the legal framework and the current law relevant to juveniles, specifically: criminal law, criminal procedure law, and the law on the execution of penal sanctions.  

The Legislative Inquiry

Training and Information

· How many years have you been working as a legal scholar, law professor, or attorney?  And how many years have you specialised in juvenile law?

· If juvenile law is only a part of your work, how much time do you spend weekly on juvenile law issues?

· Regarding your work in juvenile justice, are you aware of a code of conduct that governs the practice of lawyers and judges in handling cases against juveniles in Serbia?  (or Montenegro)?

· Are you aware of any texts in Serbia (or Montenegro) that are available to judges and lawyers that address the rights of the child based on the CRC or other international rules and covenants?  

· Have you received any specialised training on the rights of the child or on juvenile justice, specifically Articles 37 and 40 of the CRC?

· Would you find either or both of these CRC trainings useful?  If so, what would be the most useful format for such a training(s)?

The Law Relevant to Juveniles

· Would you explain the legal framework as it applies to the adjudication of cases against juveniles?

· What is the age of criminal responsibility?  

· What is the age of majority?

· Does the criminal code relevant to adult crimes apply to the crimes of juveniles?  Or does a separate juvenile code govern juvenile offences?

· Are juveniles held accountable for any status crimes, such as truancy, family violence, or public drunkenness?  If so, where can these laws be found?

· Have articles 37 or 40 of the CRC been incorporated into Serbia’s (or Montenegro’s) criminal procedure or penal sanctions codes?

· Do you think that the best interests of the child are taken into account throughout the processing of a juvenile offender through the legal system?  If yes, how has this been accomplished?  If no, what are the obstacles?

· Are juvenile offenders allowed or encouraged to participate in their own legal process?  If yes, how?  If not, why not?

· Are you aware of any discriminatory treatment against ethnic minority juveniles?  If not, is any group that you know of tracking such data?

· Could you explain the process for reviewing legislation in Serbia (or Montenegro)?

· What ministries are involved in juvenile justice issues? 

· Are you familiar with which government administrators are sympathetic to reforming the juvenile justice system?  

· Are you aware of any initiatives to reform legislation regarding juvenile crime and the type of allowable dispositions?

· Are there any special committees established within the parliament or government established to focus on juvenile justice issues?  

· Is the role of the CSW and Juvenile Team codified in Serbia’s (or Montenegro’s) laws?  If so, under what body of law?  

· Does the Juvenile Team have discretionary powers to decide cases against juvenile offenders?  If so, what range of authority do they have legally and do they utilise this authority?  If yes, to what extent.  If not, why not.  Please explain.

· What problems do you see within the existing legal framework as it applies to juvenile?

· What are the public and political concerns and perceptions regarding juveniles in Serbia (Montenegro) today?

· Is there any law in Serbia (or Montenegro) that makes it a crime to subject a child to torture or other cruel, inhuman, or degrading treatment?  If so, where is this law published?  

· Is there any law in Serbia (or Montenegro) that gives a child a right of action if s/he is tortured or subject to cruel, inhuman, or degrading treatment?  If so, where is this law published?  

· Is there a prohibition against capital punishment and life imprisonment for juveniles?  If so, where is this law published?  

Diversion Schemes and Alternative Dispositions

· Are diversion schemes legally available in Serbia? (Montenegro?) If yes, what are they?  And how successful do you find them?

· If diversion schemes exist, do you find that assigning juveniles to diversion schemes is a higher priority than channelling children through the formal legal system?  If yes, how has this come about?  If not, why isn’t this alternative being used?  

· Do you have any available statistics on the disposition orders against juveniles?  If not, do you know who might or if such statistics are even gathered?  

· Do you have some idea why the disciplinary centres, which are provided for in Serbian law have never been established? 

· Are you aware of any restorative justice programs in effect, even de facto, in Serbia (Montenegro)?   If yes, provide details.  If not, what do you think of the use of restorative justice as an alternative disposition?  Do you think that the legislature would be receptive to adopt this measure and other alternative measures?

· Would the Serbian (Montenegran) people be open to a restorative justice approach?  If not, why not?

· Are you aware of any administrative bodies or organisations that monitor juveniles in detention?

· What programs, if any, are in place to help rehabilitate children once they have been institutionalised in an educational, correctional or prison facility?  Please explain. 

Recommendations

· What recommendations would you make to improve the juvenile justice system in Serbia (Montenegro)? 

· What resources would be needed to make these recommended changes?

· If UNICEF were able to assist in the reform of the juvenile justice system, what form of assistance would be most useful?  And what resources would be needed?

CORRECTIONS

This inquiry should be conducted for all five institutions in Serbia and for the one correctional facility in Podgorica, Montenegro.  The five facilities in Serbia are the three education institutions in Belgrade, Nis, and Knjazevac; the Correctional Institution in Krusevac; and the Juvenile Prison in Valjevo.  

Note too, if any juvenile detainees or offenders are being held in adult facilities, these children and facilities should also be visited, whenever possible.

A tour should be taken in all institutions to determine the quality of the living conditions.  When touring facilities, it is very useful to first review the U. N. Rules for the Protection of Children Deprived of Their Liberty (JDL).  These internationally accepted rules, set forth the minimum standard of care that should be maintained at all detention facilities for juveniles.  For example:  “All facilities should meet the requirements of human health and dignity.” Whenever possible, food should be prepared according to the child’s religious and cultural requirements.  Kitchen facilities should be clean and meals prepared with proper hygiene.  Juveniles should have access to clean drinking water at all times.  

Special attention should be paid to the structure of the buildings and rooms.  Are they clean?  What is the condition of the furniture?  The beds?  The bedding?  How good is the lighting?  How good is the heating?  What does the exercise area look like?  In what condition are the windows? Any broken glass?  The bathrooms? Are they clean?  Does any smell permeate the children’s quarters?  Also, pay attention to the appearance of the children.  Do they appear healthy?  Are they clean?  Are their clothes clean and adequate for the climate?  Do the juveniles have their own personal effects?  More on this will be taken up in the template on interviewing the juvenile detainees.  

Preferably, this inquiry should be conducted formally with the head of the institution with informal conversations held with juvenile correctional officers.

The Educational/Correctional Institution and Juvenile Prison Inquiry

Training and Information

· In what capacity do you serve at the institution?  

· What kind of training, if any, did you have in the handling of juvenile inmates?

· How much time daily do you spend with the juvenile inmates?

· Did you have any special training on the specific rights of juveniles, especially as stated in the CRC?

· What kind of follow-up training, if any, is required?

· What kind of training would you like to see in the future?

· What materials, if any, have you received regarding the handling of juveniles sent to an educational, correctional or prison facility?  i.e., handbooks, a code of conduct, guidelines, human rights documents?  

The Process

· Would you explain the legal framework of this juvenile facility?  Which ministry governs the facility?  What other government systems, if any, have authority over the facility, i.e., the Serbian (or Montenegran) Republic, the municipality?  Please explain the responsibilities of all those with authority.  

· As the governor of the facility, what is the scope of your authority?

· What is the capacity here for juveniles?  

· On average, how full is the facility?

· Do you have a statistical breakdown of the juvenile inmates or detainees by age, sex, ethnic or national origin?  

· Do you know what is the average time a juvenile offender or detainee is assigned to spend at this facility?  

· How do you separate the boys and girls?

· Are juveniles sent to you only from the court with court orders?  Or do you receive children under the authority of other agencies?  

· Do you ever take in juveniles for pre-trial detention?  If so, what is this percentage of the total juvenile population?  

· Is there a maximum time limit that a juvenile detainee can be held? 

· From the moment the juvenile offender enters your institution, what happens to him or her? How is the child processed?  Please explain in detail.

· How does the juvenile at your facility spend an average day?  What activities is s/he involved in? 

· Is the juvenile allowed to keep his or her personal effects with them?

· Does the juvenile have access to education?  Please explain.

· What kind of exercise time does the juvenile have on a daily basis?

· What are the visitation rights?  Do you provide sleeping space when family members travel from far away?  

· Does the juvenile share cell space with adult offenders?

· Do the girls mix with the boys during activities?

· Does the juvenile have access to a medical doctor?  With what frequency?

· Does the juvenile have access to dental care?  With what frequency?

· Does the juvenile meet with a psychologist or psychiatrist?  With what kind of frequency?

· Are you housing juveniles with mental disabilities?  If yes, do these children receive special care?  Do they share a cell with other juveniles (without such disabilities)?  Do they share cell space with adults?  

· Are you housing any physically disabled children?  If so, how do you accommodate their handicaps?

· What are some of the problems you have with the juveniles living here?  

· Do you have the resources you need to solve these problems?  If not, what would those resources be?  

· Do you have the responsibility to monitor the progress of juveniles detained at your facility?  

· Do you have the authority to shorten or lengthen a juvenile’s disposition?  If not, who does?

· Do you provide any assistance to the juveniles for their successful rehabilitation back into their communities?  

Recommendations

· What recommendations would you make to improve the system for the juveniles living here?  

· If UNICEF were to able to provide assistance to the children living here with any health (mental or physical) or education problems they might be having, what assistance would be most helpful?  

· If no organised visitation program exists, i.e., where perhaps a regular bus or van service brings family members to your institution, would this be a useful program?  Would this be a program that your institution would be willing to implement?

· What additional resources would you need to make these improvements?

The Juvenile Detainee/Inmate Inquiry

This inquiry should be tailored to the child according to whether s/he is living in an educational or correctional facility or in a juvenile (or adult) prison.  Some of the questions will not be appropriate depending on the institution where the child is living.  The interviewers should first introduce themselves and explain why they are there.  They should let the child know that what s/he says is under the strictest confidence and that his or her name will not be used in any documentation.  Also, the child should know that nothing s/he says will be used for or against him or her in any way.  The child should be encouraged to be as honest as possible to help the interviewers get the clearest possible picture.  The interviewers should also thank the child up front for spending time with them since this will help to have the best understanding of what is going on in their facility and may even help to make improvements in the future.  

It is important to conduct these interviews, whenever possible, without any facility staff present, not even guards.  Otherwise the confidentiality of the interview may be compromised, and the child may be less likely to fully disclose his or her feelings and experience.  

It is very useful when interviewing children in detention to bring a person who is trained in child psychology.  This person can provide invaluable assistance if the child becomes upset or emotional, which can often happen during the interview process.  In addition, the psychologist is better able to read the child’s body language and may detect hidden agendas and unspoken feelings that will be helpful to the interview process.

· How old are you?

· How long have you been here?

· Do you know why you’re here?  Could you explain it.

· Do you understand how much longer you have to be here?

· Does anyone from the Centre for Social Work come here to see how you’re doing?

· Did anyone ever tell you what your rights were while you were here?  If yes, who explained it and what did they say?

· Would you like to have a training session to learn what your rights are?

· How do you feel you are being treated here?  Please explain the good and bad experiences you have had.    

· Do you share ever share a cell with adults?  With others (juveniles or adults) with mental disabilities?  

· Please explain the meal schedule here.  How is the food?  

· Do you get the chance to exercise?  If yes, when and for how long?

· Do you go to school?  If yes, where?  If you attend school off the premises, how do the other school children treat you?  

· Do you have access to health/medical care?  If yes, how often?

· What happens when/if you get sick?

· Do you have access to a psychologist if you want one?  How do you ask for this kind of help?

· Do you have a way of filing a complaint?  Explain the procedure.  Is it helpful?

· If you or any of the other children disobey the rules, what happens?  

· How do the correctional officers treat you? Are they ever physically violent with you?

· Are you ever handcuffed or physically restrained in any way?

· Are you ever put in solitary confinement?  If so, for what length of time and how often does this happen?  Do you receive meals, medical attention, and the chance to exercise in this case?

· If you could improve the way the correctional officers acted, how would you want them to change?

· How often do you get the chance to shower?

· How often do you get clean clothes?

· Are the clothes you wear warm enough?

· How is your mattress?  Is it clean?  

· Do you have enough blankets at night to stay warm?

· Do your parents or other family members or friends come to visit you?  If yes, how often.  If not, why not?

· If you mix with adult inmates, do they ever scare you or hurt you?  If so, how? 

· Do the other juvenile inmates ever scare you or hurt you?  If so, how?

· If anyone at the facility hurts or scares you, what can you do about it, or what have you done about it?  Has this helped?

· Do you feel that you are being prepared to go back home and to live a positive life and that you won’t need to break the law again?  If yes, what do you think has changed you in this positive way?  If not, what do you think would help prepare you to return to your home and to live a positive life?

· How do you feel from day-to-day?  Are you okay with being here?  Sad? Angry? Depressed?  

· Would you like to talk to someone who might be able to help you with these feelings?

Recommendations

· If you had a chance to improve the situation here in any and every way, what would you recommend?  

· If you thought UNICEF could come in and provide some kind of help with your education or your health, how do you think they might help?

MINISTRY OFFICIALS AND MEMBERS OF PARLIAMENT

Ministry officials should also be interviewed to develop an understanding of the political system and how juvenile justice policy, issues, and legislation are handled at the government level.  Any members of parliament who are active in juvenile justice policy and law should also be interviewed.  The inquiry here should be a straightforward set of questions to determine:

· which ministries are handling juvenile justice issues?

· what are the policies and attitudes regarding juvenile justice reform?

· whether any special committees have been established to handle juvenile justice matters, including legislative reforms?

· what is the coming agenda, if any, to address juvenile justice reform?

NATIONAL AND INTERNATIONAL NGOs

Several national and international NGOs involved in children’s rights or, even better, juvenile justice, should be interviewed to get a different view of the juvenile justice system in Serbia (and Montenegro).   The inquiry here should be conducted to determine what possible roles the NGOs are playing regarding the monitoring of children in conflict with the law.  NGOs may also play an advocacy or watchdog role and may also be gathering statistics.  If so, they will have valuable insight into the handling of children in conflict with the law.  They may be better equipped to address whether the CRC is actively implemented in the day-to-day practice of juvenile justice.

*  *  *  *  *  *  *
� School officials and parents also may be first on hand when a child violates certain status crimes, such as truancy from school and violence in the home. This issue will be taken up in the template that addresses the role of the juvenile prosecutor’s office.
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