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UNICEF MONGOLIA 
Evaluation of the Juvenile Justice Committee model project –

Terms of Reference
Background 

Mongolia‟s children and adolescents are a „transition generation‟ having to cope psychologically and practically with the challenges of the political, economic and social changes that are taking place around them. It is at such times when young people are most at risk of coming into conflict with the law, and those children most at risk, and who most need protective services, are those from unstable and vulnerable families. Crimes which involve juveniles have doubled in the last decade, rising from 733 in 1991 to 1,437 in 2007. Most of these recorded crimes are for theft. 

The current response of the State to a child accused of minor crimes such as theft is to punish, usually by detention. It is established practice to incarcerate children below 18 in pre-trial detention centres for a prolonged period, and to sentence first-time juvenile offenders, accused of petty crimes, to imprisonment. Although the law provides for some alternatives to detention, such as probation, conditional sentence and educational and disciplinary measures, there are no provisions for diversion and non-custodial rehabilitation programmes. The UN Committee for the CRC recently expressed concern about Mongolia‟s current sentencing policy for juvenile offenders, and recommended probation, community service and suspended sentences as alternatives to detention. The Mongolian Government ratified the Convention on the Rights of the Child in 1990, and has committed itself to reforming the Juvenile Justice system in line with the CRC and UN Guidelines, to improve the situation of children in conflict with the law. Since 2005, a juvenile justice project has been successfully implemented by UNICEF in cooperation with the Ministry of Justice and Home Affairs. In 2006, the Ministry of Justice and Home Affairs established an inter-agency Juvenile Justice Working Group to oversee juvenile justice reform initiatives. 

In June 2006, a conference on “Juvenile Crime: measures on managing problematic issues” and a subsequent Juvenile Justice Working Group meeting in July, identified a number of focus areas for reform. Although diversion is not yet formally recognized under Mongolian law, the Ministry of Justice and Home Affairs has approved the introduction of a diversion programme on a pilot basis in selected districts. With UNICEF support, pilot diversion programmes have been underway in two districts and one province – Bayangol, Baganuur and Khenti - since Sep 2006. 

Purpose of the Assignment 

The juvenile justice diversion pilot initiative has been greatly appreciated by both government officials and the children and families. Discussions are underway regarding the expansion of the programme to other districts. However, prior to expansion, a comprehensive evaluation is necessary to better understand the impact, relevance and effectiveness of interventions undertaken thus far. This evaluation will serve as both an evaluation of UNICEF-supported initiatives to date, as well as providing recommended directions and strategies that will help both UNICEF and Government to improve the justice system for children. Lessons, experiences and recommendations from the pilot areas, as well as from other such global experience, will provide guidance for modifying and expanding the approach to other areas. 

Globally, the main focus of UNICEF‟s juvenile justice programming is the reduction of the number of children held in police custody, pre-trial detention, prisons, and juvenile rehabilitation centres 

2) The evaluation should also provide a thorough understanding of who are the children diverted (in order to identify potential discriminatory practices), the offences they are suspected/accused of, the decision-making authority, the decision-making process (including respect for legal guarantees and safeguards and when the decision is made), the basis on which this decision is made, as well as an analysis on how this process complies with national and international standards. I would suggest adding this to the ToRs. 

The Beijing Rules emphasise that deprivation of liberty should not be imposed unless the child has committed a serious act involving violence against another person, or if the child persistence in committing other serious offences, and there is no other appropriate response. 

Globally, the overwhelming majority of children in conflict with the law are petty offenders who have committed property-related offences (theft, pick-pocketing, etc). Many nonetheless end up in police cells, pre-trial detention centres, or prisons, often under appalling conditions. UNICEF‟s main strategy for reducing detention of children in conflict with the law is to promote diversion, restorative justice, and community-based alternatives to detention at the pre-trial and sentencing stage. This strategy is intended to reinforce the core juvenile justice principles of the CRC, which emphasizes that, while children must be held accountable for their actions, any response to offending behaviour must take into account the child‟s age and the need to promote the child‟s recovery and reintegration. The objective is not just to punish, but also to help the child to correct his/her behaviour and become a productive, law-abiding member of society. International experience has shown that the most effective way to accomplish this is through community-based approaches.

Justification

The evaluation is necessary in order to assess the effectiveness of the pilot project and also to draw lessons for the proposed replication. The lessons learnt will feed into the MTR exercise that is planned for the second quarter of 2009 and necessary changes can be taken. 

Explore strategies for replication and taking pilot to scale. Link to policy advocacy - i.e. serve as evidence base for policy reform and institutional reform.

Due to desirability of independent evaluation, it is necessary to hire a team of two qualified consultants – one international who can provide technical assistance to this evaluation and one national consultant who can contribute to the evaluation process with the knowledge and understanding of the local situation. 

Scope and Tasks 
The evaluation will be a participatory process, promoting maximum input from all relevant stakeholders, including national and sub-national government officials, justice sector officials, INGOs and NGOs, and children and their families. In order to guide and inform the evaluation process, a Steering Committee will be established with representatives from the JJ Working Group and relevant government and non-government agencies, including Ministry of Justice and its Agencies, Ministry of Social Welfare, DPM Office, National Authority for Children, National Human Rights Commission etc. The consultant will work closely with the Committee in developing the evaluation methodology and finalising the report. 

The assessment will use both quantitative and qualitative methods to evaluate the impact and effectiveness of the juvenile justice pilot programme in all three pilot locations. The evaluation should address the following key questions: 

· To what extent have the strategies and activities supported by UNICEF achieved their goals and objectives? 

· What has been the impact of project activities? Have there been any unforeseen impacts? 

· What challenges were confronted by UNICEF and partners and how where these addressed? 

· What lessons have been learnt by UNICEF and partners? 

· What recommendations can be made on the future direction of UNICEF support? 

In undertaking the evaluation, the consultant will review relevant pilot project documents, reports, and statistics, including reviewing a sampling of case files of the children participating in the pilot (children in conflict with the law and children in need of protection) from each of the pilot locations. In addition, research tools will be designed to gather input from: 

 relevant officials at the national level and in the pilot districts, including members of the Mongolian Bar Association and other legal bodies; 

 children who have participated in the pilot programme and their families 

 NGOs and INGOs involved in the justice sector. 

The following main tasks will be undertaken: 

1. Document Review: UNICEF project documents and monitoring reports, counterpart progress/activity reports, financial reports, relevant laws and regulations, terms of reference for pilot JJCs and staff, JJCs data and statistics on children participating in the pilot (including copies of any standard forms or data collection sheets being used), JJCs records on activities undertaken, funds spent, etc, and statistics from police/courts on children in conflict with the law and children in detention from the pilot districts. 

2. Draft Evaluation Methodology and Tools: to be submitted for review by the Steering Committee prior to the consultant‟s arrival in country. 

3. Evaluation Design Workshop: with Steering Committee members to finalise tools. 

4. Information Collection in Pilot Locations: Information will be collected by the consultant through key informant interviews, focus group discussions, and site visits. 

5. Presentation of Preliminary Findings: at the conclusion of the field work, the consultant will give a brief presentation of preliminary findings to the Steering Committee, Juvenile Justice Working Group and UNICEF staff. 

6. Analysis and Report Writing: Analysis of the data and produce the evaluation report with recommendations. 

7. Finalization of the Report: based on input from stakeholders and UNICEF staff. 

Expected Outputs 

The following deliverables will be expected: 

 Evaluation methodology and tools, finalised in consultation with the Steering Committee; 

 Presentation of preliminary findings and recommendations at a ½ -day meeting of stakeholders; 

 Draft evaluation report based on the finding of the comprehensive evaluation; 

 Final evaluation report incorporating input from UNICEF staff and stakeholders. 

Time Frame 
	The assignment consists of 25 working days. A tentative schedule for the assessment is as follows: Tasks 
	Time Allocation 
	Place 

	Document Review 
	2 days 
	Origin 

	Develop Methodology and Tools 
	3 days 
	Origin 

	Evaluation team consultation 
	1 day 
	UB 

	Conduct evaluation in project areas (1 day at national level, 3 days per pilot location) 
	10 days 
	UB and pilot locations 

	Preliminary presentation and de-briefing with UNICEF 
	1 day 
	UB 

	One-day meeting with Steering Committee 
	1 day 
	UB 

	Evaluation team consultation 
	1 day 
	UB 

	Draft Evaluation Report 
	5 days 
	Origin 

	Finalize the report 
	1 day 
	Origin 

	Total: 
	25 days 


Conditions of Work 

Travel: The international consultant will be entitled to one international travel from the country of origin to Mongolia and back. Both consultants, international and national, will also have two trips in Mongolia – to Baganuur and Khentii which is the responsibility of UNICEF. The consultants will be reimbursed for taxi fares to/from the airports unless transportation is provided by UNICEF. DSAs: The international consultant will be entitled to DSA as set by organization for the period of the visit. There is a tentative 5-night stay in UB and 3-night stays in both Baganuur and Khentii. The national consultant will be entitled to DSA for local travels to Baganuur and Khentii. The necessary forms must be completed and procedures followed to facilitate the DSA coverage. For more info, please check the Budget Table. 

Qualifications 
The international consultant will have the following qualifications and experience: 

 Excellent understanding of juvenile justice systems and practices; 

 University degree in Law, Social Sciences, or a related technical field; 

 Professional experience at the national/international level in juvenile justice programme assessment/evaluation. Practical experience in community-based research an asset. 

 Excellent analytical skills; communication and advocacy skills an advantage. 

 Excellent report writing skills (in English). 

The national consultant will have the following qualifications and experience: 

 Good understanding of local juvenile justice systems and practices; 

 University degree in Law, Social Sciences, or a related technical field; 

 Professional experience in assessment/evaluation. Practical experience in community-based research an asset. 

 Excellent analytical skills; communication and advocacy skills an advantage. 

 Fluent in English with good report writing skills (in English). 

UN and/or UNICEF work experience for both consultants would be an asset. 

UNICEF Logistical Support Requirements 
The consultants are expected to work on their own and with project counterparts but closely coordinating with UNICEF through email, fax or telephone and meetings as needed. UNICEF will assist in logistics and administrative support as well as arranging meetings with partners. Together with government partners, UNICEF will facilitate the arrangement for the meeting with stakeholders as well as all necessary translation.
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