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Qualified personnel to implement a diversion programme are critical to its success.  The ability of programme staff to monitor, direct, and support the activities of those diverted entails good human relations, management skills, psychology, and discipline. Qualified personnel must be trained to teach classes related to the personal problems encountered by the offender or to provide counselling.  Medical personal are required in detoxification programmes.  Personnel must be compassionate to promote rehabilitation and yet firm enough to ensure accountability.  The involvement of interdisciplinary teams has proven to effective in many instances.  Proper training is essential for aspects of diversion programmes that incorporate restorative justice, especially sensitive aspects such as victim-offender meetings.  

Clear guidelines are important both to establish consistency within the programme as well as incorporate lessons learned in the past.  While considerable latitude should be granted to those managing the programme to adjust to the individual circumstances of the offender and the offence, there is a fundamental need for the sanctions to be fair and equitable.  For example, the number of hours of community service an offender must complete should be commensurate with similar offences.  The offender should be aware that diversion is a special opportunity and unlikely to be offered for repeat offences.  

Confidentiality with respect to information obtained during programmes is a key principle.  Indeed, the aim of avoiding the stigmatisation of the offender would be undermined if the personnel revealed what was said during programmes where offenders are asked to explain the reasons of their acts. Moreover, offenders would be more reluctant to speak if they were not sure that what they say remains confidential.  An offender should be able to refer to an authority if he or she experiences bad treatment.

Accountability for an offence should be a primary factor in determining what is to be included in a diversion programme.  While diversion may be on margin of the formal criminal system, it should not be in margin of the rule of law and the personnel should be accountable for their actions.  Personnel must also be able to evaluate the efforts made by the offender to determine if he or she successfully met the obligations of the programme.  

Deprivation of liberty should not be a primary feature of diversion.  Imprisonment can only be imposed by a sentence of a criminal court established by law.  Moreover, one of the aims of diversion is to avoid imprisonment. 





























































� Excerpt from a document provided by UNICEF Malawi [no source or date].






PAGE  

