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“What the Scientific Research Shows About Pre-Adolescents

It has only been in recent years, since the late 1990s, that scientists have discovered adolescent brains are far less developed than science previously believed.
 Adolescence is not only a time of physical maturation; it is during the clumsy years of adolescence that key aspects of cognitive, psychological and neurobiological development take place. Leading researchers in the field argue that, based on these immaturities, juveniles should not be held to the same standards of criminal responsibility as adults.

Culpability

Adolescent decision making is characterized by emotional and cognitive immaturity, intense peer pressure and heightened attitudes toward risk. Therefore, it is no surprise that adolescents make choices that are less responsible than those made by mature adults in similar situations. Although children may know right from wrong, their inability to consistently make responsible decisions makes them less blameworthy than adults.

Neurobiological Development

Laurence Steinberg, a psychology professor at Temple University and key researcher in adolescent brain development, explains brain development using a practical analogy: “The teenage brain is like a car with a good accelerator but a weak brake. With powerful impulses under poor control, the likely result is a crash.”

Modern advancements in technology, specifically magnetic resonance imaging (MRI), have allowed medical experts to safely scan the brains of children without using radiation. Dr. Jay Giedd, Chief of Brain Imaging in the Child Psychiatry Branch at the National Institute of Mental Health, has studied more than 1,800 children and teenagers since the early 1990s by taking MRIs every two years to analyze the development and growth of the brain.
 His team went against existing scientific beliefs and proved what parents and teachers already know: the brain of an adolescent is far from mature.

The images taken during Giedd’s longitudinal study revealed that the brain does not reach full maturation until the age of 25.
 The brain develops from the back to the front. The parietal lobes typically reach full development around age 16, the temporal lobes
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are still in development at 16 years of age, and the frontal lobe continues to develop throughout the early 20s.
 Among the final parts of the human body to fully develop, the brain’s frontal lobe controls the most advanced functions. The prefrontal cortex, a small area housed within the frontal lobe, is the section of the brain that controls advanced cognition, including imagination, abstract thought, judgment of consequences, planning and controlling impulses.
 Dr. Elizabeth Sowell, a member of the UCLA brain research team, asserts the frontal lobe undergoes far more change during adolescence than at any other stage of life and confirms that the frontal lobe is the last part of the brain to develop.

Cognitive & Psychological Development

Harvard Medical School’s Dr. Deborah Yurgelun-Todd believes the underdevelopment of the frontal lobe in adolescence may explain why children cannot reason as well as adults. She explains that adolescents use the part of the brain responsible for gut reactions (the amygdala) rather than the prefrontal cortex used for reasoning by mature adults.
 Juveniles react based on emotional impulses rather than by thoroughly processing thoughts and ideas. The decision-making capacity of adolescents is impaired because youth are less likely than adults to be able to consider alternative courses of action, to understand the perspective of others, or to restrain their own impulses.

Professor Elizabeth Cauffman from UC Irvine, together with Professor Laurence Steinberg, developed a model of maturity containing three factors that affect the ways individuals make decisions: responsibility, perspective and temperance.
 The combination of these three factors determines an individual’s level of psychosocial maturity. In a study of more than 1,000 youth and adults, Cauffman and Steinberg found that adolescents are less psychosocially mature than adults in ways that affect their ability to choose between antisocial and socially acceptable actions.

The judicial system has taken note of the model developed by Cauffman and Steinberg. As discussed above, in Roper v. Simmons, the U.S. Supreme Court recognized that children lack maturity and are thus less culpable than adults. Citing the scientific research, the Court observed that children have “an underdeveloped sense of responsibility,” which “often result[s] in impetuous and ill-considered actions and decisions.”
 Along the same lines, Steinberg and a fellow researcher found that children, especially those younger than 13, are not able to put facts together and draw logical conclusions, and
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do not properly account for the consequences of their decisions and actions.
 Abigail Baird, former Harvard Medical School researcher and now at Dartmouth College, suggests that it is not until late in adolescence, between 15 and 18 years of age, that an individual is capable of hypothesizing what might happen in the future.

Adolescents place more weight on the value of the possible rewards or benefits associated with their actions rather than the costs of the probable risks.
 Dr. Jeffrey Fagan, Professor of Law and Public Health at Columbia University and expert on adolescent criminal behavior, reports that numerous experiments and studies have shown that even when adolescents are familiar with the law, they still act as risk takers who magnify the benefits of crime and disregard the consequences associated with illegal actions.

Adolescents are also more susceptible to peer pressure than mature adults. As researchers Margo Gardner and Lawrence Steinberg report, “individuals may take more risks, evaluate risky behavior more positively, and make more risky decisions when they are with their peers than when they are by themselves.”
 The desire for peer approval or the fear of peer rejection may entice young people to act in ways they might not otherwise act.

Combining the physical immaturity of the brain with the underdevelopment of cognitive and psychological skills, adolescents are at a severe disadvantage compared to adults. In addition, adolescents experience dramatic fluctuations in hormones and emotions, which contribute to their impulsive behavior. Testosterone, the hormone that has the most significant effect on the body and is most closely associated with aggression, increases tenfold in adolescent boys.
 These impairments reduce the decision-making capacity of young offenders, therefore lessening their degree of responsibility for their actions. The idea that adolescents are less blameworthy does not signify that they should

not be punished; rather it means that the penalty should be more lenient and primarily focused on rehabilitation.

Competence

The issue of whether juveniles are competent to stand trial as adults arose when nearly all states changed their laws applying to youthful offenders after the “juvenile super predator” hysteria of the early 1990s. To ensure appropriate punishment could be cast upon violent young offenders, states passed laws allowing juveniles to be tried in the adult criminal justice system. Such a shift alarmed advocates who were concerned that that very young offenders are not competent enough to be treated the same as adult offenders facing similar charges.
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Regarding criminal offenders, competence is defined as an individual’s ability to understand the nature and procedures of the trial, to consult with and assist his/her attorney, and to make decisions about important matters such as plea agreements. An offender is deemed incompetent to stand trial if he/she is impaired in the ability to reason or comprehend. According to Dr. Laurence Steinberg, it is not only that adolescents do not have the life experience to understand the system, it is also in the way they think and how they use information to make decisions that makes them deficient of the competence

needed to stand trial.

Due to immaturity, youthful individuals are vulnerable to negative and coercive influences. This is especially true in environments where the young person has little or no control. A study funded by the MacArthur Foundation placed adolescents in hypothetical situations to evaluate their abilities related to competence. This study showed that youth under the age of 15 are significantly more likely than older adolescents or young adults to obey the wishes of authority figures regardless of the outcome.
 For example, adolescents may believe that a confession, even a false confession, will end the interrogation

and allow them to go home to their parents.

Furthermore, the MacArthur Foundation study revealed that adolescents are not capable of functioning in the same way as adults in any matter, let alone an intense and stressful environment, such as a trial. Based on characteristics used in determining mental illness, the study found that one-third of children between the ages of 11 and 13 would be classified as incompetent to stand trial.
 This classification is due to intellectual and emotional immaturities that preclude young children from proactively participating in their own trial. For example,

children may withhold important information because they do not trust their attorney, they may not have the mental capacity to successfully testify on their own behalf, and they are likely to fall victim to the prosecuting attorney’s cross-examination.
Thomas Grisso, Professor of Psychiatry and Director of Forensic Training and Research at the University of Massachusetts Medical Center, reports 55% of juveniles demonstrated no adequate comprehension of the four components of the Miranda warnings.
 For example, adolescents commonly misinterpret “the right to remain silent” to mean they should remain silent until they are told to speak.
 Barry Feld, a legal scholar from the
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University of Minnesota, casts doubt that any adolescent is capable of making a “knowing, intelligent, and voluntary” decision to waive Miranda rights.

In Dusky v. United States, the U.S. Supreme Court set the standard for determining competence.
 There are two basic elements outlined in the Supreme Court decision: the defendant must fully understand the charges brought against him, and must possess the ability to assist his attorney in his own defense.
 Experts point out that the Dusky v. United States standard provides a functional test, and it should make no difference whether an individual’s incompetence is due to mental illness (the current standard in determining adult incompetence) or immaturity.
 It is unconstitutional to try defendants who do not have these basic capabilities.
Amenability to Rehabilitation

The juvenile justice system in the United States was originally created to divert young offenders from the dangerous environment of destructive punishments and to provide rehabilitation services in order to transform the youth into a productive member of society.
The relatively unformed character of a juvenile indicates a potential for rehabilitation that greatly exceeds that of an adult who committed a similar offense. Young juveniles are less “hardened” than adult offenders and have an increased capacity to change.
Many juvenile offenders are acting out of character or going through a transient phase at the time of the offense. Adolescent criminal conduct likely results from “normative experimentation with risky behavior and not from deep-seated moral deficiency reflective of ‘bad’ character.”
 Most individuals who engage in risk taking or even criminal behavior as adolescents discontinue such behavior as they reach adulthood.
 

Behaviors that are indicative of psychopathy in adults (proneness to boredom, lack of remorse and guilt, impulsivity, irresponsibility, failure to accept responsibility for one’s actions, and unstable interpersonal relationships) are normal traits of immature adolescents.
Children who behave similarly to adult psychopaths are likely experiencing a transitory phase of which they will quickly outgrow. For this reason, The American Psychiatric Association’s manual for diagnosing mental disorders bans physicians from issuing a diagnosis of an antisocial personality disorder in individuals under the age of 18.
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Because a child’s character is still in the midst of significant development, courts need flexibility in handling cases involving these youthful offenders. Keeping these cases in juvenile court rather than transferring them to the adult criminal justice system makes the most sense. The juvenile justice system, as we have seen, is designed to be rehabilitative in nature, and thus it is an ideal fit for the still-forming character of a pre-adolescent child. Very young children who commit crimes may still have a chance to develop into responsible adults

Given this vast potential for change, judges also need opportunities to re-evaluate juveniles at a designated age of maturity to determine if they have been rehabilitated or need continued incarceration. That is especially true in the cases of juveniles like Christopher Pittman who were transferred to the adult criminal court system and subjected to lengthy adult sentences. Christopher’s in-prison record of good behavior and his remorse about his crime so clearly  demonstrate that this is not the same person as the child who shot his grandparents in an anti-depressant-induced outburst years earlier.
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