UNICEF Toolkit on Diversion and Alternatives to Detention 2009

‘Learn more about a child rights-based approach’

Please note that the materials here have been collated from existing sources and have not been adapted specifically for the purposes of the UNICEF toolkit on diversion and alternatives. They are included here to give some insight into the child rights-based approach but the reader is expected to be able to interpret how they are relevant to children in conflict with the law in general and to diversion and alternatives in particular. 

Materials taken from: Working with children in street situations – Training Manual 1: Core knowledge, approaches and training techniques by Marie Wernham (CREATE: Child Rights Evaluation, Advice & Training Exchange) for EveryChild Kyrgyzstan, 2007, Chapter 6, ‘A child rights-based approach to working with children in street situations’ and related handouts. 

This is part of a training manual introducing basic concepts of child rights, child development and child psychology to those with limited experience in this area. It is focused on children in street situations but the principles can be applied more broadly, e.g. to children in conflict with the law. Chapter 6 consists of a series of training exercises, supported by handouts which summarise key information, on issues such as: the difference between needs and rights; what are human rights?; what are child rights?; what is a child rights-based approach; and the ‘table leg test’.
Working with children in street situations

Training Manual 1:

Core Knowledge, Approaches and Training Techniques

Marie Wernham

CREATE: Child Rights Evaluation, Advice & Training Exchange
for

EveryChild Kyrgyzstan

Funded by UK Department for International Development

[image: image1.emf]

[image: image6.emf] 

2007

Section 6
A child rights-based approach to working with children in street situations
Objectives for Section 6
By the end of this section the participants should be able to:

· Understand the difference between needs and rights, using the concept of the ‘arch’ to represent the relationship between rights-holders and duty-bearers;
· Understand what child rights are and develop some familiarity with the UN Convention on the Rights of the Child;

· Understand what is meant by a ‘child rights-based approach’ – over and above knowledge of specific child rights;
· Use the ‘table leg test’ and child rights-based approach planning matrix to plan interventions, activities, policies and programmes for working with children in street situations.
6.a. What is the difference between needs and rights?

Activity 26: ‘What does a child need?’

Aim: To stimulate thinking about the needs of children, to make links between children’s rights and children’s needs, and to increase familiarity with the articles of the Convention on the Rights of the Child (CRC).  
Time: 30 minutes 

Materials: Flip chart paper, pens, tape; participants’ drawings of children from Activity 5 (optional); flipchart diagram from Activity 15 (Section 4.a ‘areas of child development) (optional)
Task: 

· Working in small groups, participants draw a large outline of a boy or girl. The group gives the child a name and then decides on the physical, cognitive, emotional and social / moral character qualities they would like this child to have as an adult (e.g. good health, sense of humour, kindness). [Optional: This could be an enlargement of one of the participant’s drawings from Activity 5]. They should write or draw symbols to represent these qualities inside the outline of the child. [Optional: They could divide the child into quarters to represent each of the four areas of child development from Section 4.a in order to reinforce this learning and write the qualities inside the appropriate quarter. Refer to the flipchart diagram from Section 4.a. as a reminder].

· In the relevant quarter, outside the outline of the child, the group lists the human and material resources the child will need to achieve these qualities (e.g. food and healthcare for physical development, good role models for social development – similar to Activity 15).

· Get participants to stick the picture of their child onto the wall and briefly introduce him or her to the other groups.

· Explain to participants that you will return to this activity later in the session to see how the needs they have identified are linked to human and children’s rights.

Activity 27: ‘Glass of water’ – the difference between needs and rights

Aim: To elicit participants’ existing understanding of rights and to clarify key differences between needs and rights.
Time: 15 minutes 

Materials: Glass of water, flipchart and pens
Task: 
· Hold up a glass of water and say to participants: “ ‘I need a glass of water.’ ‘I have a right to a glass of water.’ What is the difference between these two statements? Which is stronger? Why?”

· Divide a flipchart sheet into 2 (needs and rights) and note key points from participant feedback. Compare feedback with the table below. If necessary, prompt participants with the following questions: “I need a glass of water right now, but do you?”; “Who can I rely on to give me a glass of water if I need it? How about if I have a right to it?”; “What is the power relationship between me and the person who responds to my needs? What is the power relationship between me and someone who has an obligation to fulfil my rights (which I am entitled to demand)?”

· [image: image7.emf]RIGHTS  NEEDS   Universal; apply to everyone  Not universal   Imply obligations and  responsibilities  No obligation or responsibility   Entitlements which can be  demanded  Cannot be demanded    

Summarise based on the key learning points below. Refer participants back to their drawings from Activity 26. If we re-frame children’s physical, cognitive, emotional and social needs into rights then we will have a much stronger framework with which to ensure their healthy development. Explain that we will take this concept of rights forward in the next exercise. [Each of the activities in this section leads on from the previous one in a logical progression].
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Key learning points: Rights are stronger than needs because there is an obligation for someone [the state] to provide them and as rights-holders we can demand them from our side. This is a better power relationship than having to rely on the whims of charity for someone to respond to our needs if and when they feel like it. A ‘rights framework’ is more respectful of human dignity and human agency than a ‘needs framework’. 
6.b. What are human rights?

Activity 28: ‘What are human rights? – brainstorm’
Aim: To establish a definition of human rights. 
Time: 5 minutes 

Materials: Flipchart and pen
Task: Ask participants to call out ideas in response to the question “what are human rights?” [This can be facilitated by throwing a ball around]. If necessary, prompt participants with the following questions: Who is entitled to human rights? [every human being]; Is there any person who is not entitled to human rights? [no]; Can human rights be taken away from someone, e.g. a convicted criminal? [no]. Try to establish a working definition of human rights. Compare it with the definition below.
Human rights - definition

Human rights are the rights a person has simply because he or she is a human being, irrespective of their citizenship, nationality, race, ethnicity, language, sex, sexuality, abilities or any other status. They are the basic standards without which people cannot live in dignity. 

· Human rights are held by all persons equally, universally, and forever. 
· Human rights are inalienable (they cannot be taken or given away): you cannot lose these rights any more than you can cease being a human being. 
· Human rights are indivisible: you cannot be denied a right because it is "less important" or "non-essential." 

· Human rights are interdependent: all human rights are part of a complementary framework. For example, your ability to participate in your government is directly affected by your right to express yourself, to get an education, and even to obtain the necessities of life. 
· To violate someone's human rights is to treat that person as though she or he were not a human being. To advocate human rights is to demand that the human dignity of all people be respected. Human rights are about treating people – including children and young people! – as we would wish to be treated ourselves: with dignity, respect, equality and justice. 
· In claiming these human rights, everyone also accepts the responsibility not to infringe on the rights of others and to support those whose rights are abused or denied. 
· When human rights are codified in local, national or international law they become enforceable.

· “Central to the idea of human rights is the relationship between right holder and duty bearer. Duty bearers (governments, institutions and individuals) are obligated to respect, protect and fulfil human rights. Right holders are entitled to demand their own rights from duty bearers, but they also have to respect the rights of others.”

Activity 29: ‘The ‘arch’ of human rights’
Aim: To demonstrate visually the relationship between rights-holders and duty-bearers in a ‘rights-based approach’.
Time: 10 minutes 

Materials: 2 volunteer participants

Task: 

· Explain that in architecture an arch is a very strong shape which can support entire buildings. In this same way, the ‘human rights arch’ can support strong individuals, families, communities, countries and the whole world!

· In Activity 27 we saw that the main difference between needs and rights is the relationship between the person claiming the rights (the ‘rights-holder’) and the person responsible for ensuring those rights are met (the ‘duty-bearer’).
· Ask for two volunteers to come forward, face each other and join their palms together to form an arch. One represents the rights-holder (e.g. an adult or child). The other represents the duty-bearer (the state or agents of the state). In an ideal world, we want the duty-bearer to fulfil the rights of their citizens and the rights-holder to claim his or her rights and hold the duty-bearer to account. In this way, they meet in the middle and form the basis of a strong society. 

· However, in reality the duty-bearer may not be willing or able to fulfil these rights: maybe they are not aware of their responsibility or they don’t know how to do this or they don’t think it’s important. NGOs and other civil society organisations (CSOs) often have a role in helping to build the capacity of the duty-bearers to fulfil these obligations through campaigning, awareness-raising, training and technical support. [Stand behind the ‘duty-bearer’ and place your arm around his/her shoulders if culturally appropriate, showing your support as an NGO / CSO].

· On the other side, maybe the rights-holder does not know how to claim his or her rights: maybe s/he does not even know that s/he has rights or maybe it is not safe to claim these rights. Again, NGOs often have a role in capacity building, support and awareness-raising directly with rights-holders [move to the ‘rights-holder’ and support him/her in turn].
· We need to help bring the two sides together at the same time. Both sides need to be prepared [refer back to the principle of participation, ownership and sustainability from Section 5]. 

· In this case we have used a ‘child’ as an example of a rights-holder, but it can equally be an adult as we are still talking about human rights at this point (we will move onto child rights shortly). Technically, the duty-bearer in the context of human rights is always the state - or representatives of the state (including teachers, politicians, medical staff, law enforcers etc.). However, for practical purposes, we can also imagine this arch relationship extending to families and communities where the ‘duty-bearer’ can be a parent or neighbour.
· The rights-holder also has a responsibility not to undermine the rights of others. It is difficult to concentrate on claiming your own rights if you are busy trying to kick down someone else’s arch!
· Summarise from the key learning points below and remind participants to think of this relationship every time they see an arch. [The arch in the picture below has survived for over 400 years].
Human rights: relationship between duty-bearers and rights-holders
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This diagram is another way of representing the arch

[Diagram: Theis, J., Brief Introduction to Rights-based Programming, Save the Children, August 2003]
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Key learning points:  Human rights are about treating people – including children – as we would wish to be treated ourselves: with dignity, respect, equality and justice. Human rights are the rights people are entitled to simply because they are human beings, irrespective of their citizenship, nationality, race, ethnicity, language, sex, sexuality, abilities or any other status. The rights discourse shares common concepts such as justice, equality, solidarity, respect and dignity with most religions and other societal, philosophical and cultural frameworks. Rights should therefore not be seen as something ‘new’ or ‘dangerous’: they are just about taking existing principles of common humanity and making them stronger. This strength comes from the ‘arch’ relationship between duty-bearers fulfilling rights on the one side and rights-holders claiming their rights on the other side. We need to work with both sides to prepare and strengthen them in this relationship so as to build strong families, communities and societies.
6.c. What are child rights?
Activity 30: ‘Introduction to child rights’
Aim: To elicit participants’ existing knowledge of child rights and the UN Convention on the Rights of the Child (CRC).
Time: 15 minutes 

Materials: Flipchart and pen; flipchart drawings of children from Activity 26 (optional).

Task:

· Explain: All human rights belong to all people, regardless of age. In addition, children have some special rights because they are in a special period of development. Child rights are those in the UN Convention on the Rights of the Child (CRC) – for all under-18s.
· Ask for a show of hands: who has heard of the CRC? Depending on the response to this, ask participants which articles they know from the CRC (or, if they have not heard of the CRC, what types of rights they think might be included). See how many you can list.
· [Optional] Participants can re-form their original groups from Activity 26 (‘what a child needs’) and re-phrase the ‘needs’ they identified as ‘rights’: e.g. ‘education’ becomes ‘right to education’. If participants have a good knowledge of the CRC, they can also try adding the correct article number to make it more challenging! Keep this very fast. [If you intend to do Activity 31 Part 4 then this group work is not necessary.]
· Summary / reflection: If duty-bearers fulfilled all these rights and if children themselves were able to demand these rights, then it is likely that we wouldn’t have any children in street situations in the first place. However, as this is unfortunately not the case, how can we improve the current situation?
· [Optional / extension activity]: Groups can identify: who they think are the specific duty-bearers for each of the rights they have identified for their child in a street situation; which of the rights they have identified are currently being violated for these children.
Activity 31: ‘CRC – Clustering rights cards’

Aim: To familiarise participants with the articles of the UN Convention on the Rights of the Child; to encourage participants to think about which CRC articles relate to children in street situations.
Time: 1 - 2 hours
Materials: A copy of the set of ‘CRC rights cards’ in Appendix 5, cut out individually; flipchart drawings of children from Activity 26 and sticky tape (if the game in Part 4 is used).
Task: 

Part 1 - Grouping CRC articles (30 minutes)
1. In advance, copy the sheet of CRC rights in Appendix 5. Cut out the cards. (If you are intending to do more than one training session, you might consider sticking the paper onto stronger card to make it more durable). 

2. Spread the cards out face up on the floor and ask each participant to choose one card (it does not matter if there are extra cards left over – leave these face up on the floor). 

3. Tell participants to move around the room and interact with each other, explaining the right which is described on their card. If two participants feel that their cards have something in common, they should form a group. Keep on walking around the room and keep adding to your group. As the activity progresses, participants may also switch to a different group or ‘category’ of rights covered by the CRC. Some may even end up alone and not belonging to any group if there is no commonality found in the cards.

4. Stress that there are no right or wrong answers here. Child rights, like all human rights, are very closely linked each other and it can be difficult to ‘divide them up.’ Just keep encouraging discussions among the participants. When there is no more movement, ask each group to give themselves a name or title (e.g. ‘survival’, ‘education’, ‘health’, ‘juvenile justice’ etc.)

5. Ask participants:

· Were some rights more difficult to categorise than others? 

· If so, which ones and why?

· Have any rights been left out of the CRC which you think should have been included?
Part 2 – Interdependence of CRC articles (30 minutes)
1. Ask participants: 
· ‘Who thinks they are holding the most important right in the whole Convention?’ Why? 

Encourage friendly debate and argument. Prompt participants to see that all of the rights are interdependent and linked together. For example, if Article 6 (right to life, survival and development) claims to be the most important, ask if ‘survival’ is possible without health. If participants think they are linked, then get Article 6 to move across the room to join Article 24 (health). Then ask if ‘health’ is possible without resources.  If participants think they are linked, get Article 24 to move across the room to join Article 4 (implementation…to the maximum extent of available resources)…and so on.

2. Alternatively, ask all participants to stand in a circle around the room, displaying their cards. Ask for a volunteer to stand in the middle. Tell the volunteer: 

· ‘Imagine you are your own son or daughter’ (or niece / nephew / grandchild / child that you care for). ‘Pretend that your son/daughter is only allowed to have 2 rights from the whole of the CRC: which do you think he/she should choose?’ Repeat this with other volunteers if time allows. 
Ask the volunteers: 

· How do you feel, being allowed only 2 rights out of so many? 

· Do you think it’s fair? 

· Is it possible for a child to grow into a well-rounded, happy, confident, knowledgeable, healthy, safe child if they are denied any of their rights?
Part 3 – CRC articles in relation to children in street situations (30 minutes)

1. Ask participants:
· Which rights are specifically linked to children in street situations? (Ask the participants holding the relevant cards to step forward if they think their ‘right’ is related to children in street situations). 
· Are these the only rights that you need to consider when working with these children? 
2. Encourage as many participants as possible standing in the circle to give one reason why their article may be relevant to children in street situations – e.g. ‘children in street situations might need medical assistance (health-24)’; ‘I should treat all children equally, regardless of their ethnicity or what language they speak (non-discrimination-2)’; ‘I should listen to the child’s own story and take their opinion seriously before I make a decision (right to express an opinion-12)’; ‘I should follow-up all reported cases of child abuse (protection from abuse and neglect -19) etc. Encourage participants to help each other out and come up with answers. Ideas might not be possible for all rights.

Part 4 – Linking rights and needs (5 - 30 minutes depending on whether the game is played)

1. Get participants to think back to the drawings they made of children in Activity 26 (‘What does a child need?’). Ask participants: How many of the needs that you identified for ‘your child’ have a corresponding CRC article? (education, health, family etc.). 
If there is time, you could turn this into a light-hearted game as follows: 

2.  Get all participants to return their CRC card to the centre of the room and place it face down on the floor. The facilitator should mix up the cards, keeping them face down and spread out. Then ask participants to get back into the groups they were in for Activity 26 and stand by their drawing.

3.  Explain that only one group member at a time can run to the middle of the room and pick up only one card at a time which they must take back to their group. If the card matches a ‘need’ that they identified for their ‘child’, they can stick it in the correct place on the drawing (provide each group with tape for this) and the next group member can run to the centre and collect another card. If the card does not match, then the next group member must take it back and place it face down in the centre of the room again and collect another card and so on.

4.  Explain that this is a race and that the group with the most cards correctly stuck to their drawing at the end of 10 minutes wins. Expect chaos! But try to strictly enforce the rules. Anyone caught cheating should be made to sit out of the game. If there is much cheating going on, and if it is appropriate in the circumstances, you can gently joke with participants that you hope they will follow human rights rules better than they followed the rules for this game!

5. Encourage the groups to circulate and look at each other’s drawings and discuss the allocation of ‘rights’ to ‘needs’.
Summarise from the key learning points below.
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Key learning points: Children are entitled to all human rights. In addition, they have some special rights because of their particular stage of development. These rights are collected in the UN Convention on the Rights of the Child (CRC). The rights in the CRC can be grouped in certain ways to make them easier to think about, but actually they are all linked together: indivisible and interdependent. Children in street situations have many of their rights violated. We need to start thinking about our work with children in street situations in terms of ‘rights’ rather than ‘needs’ and how we can bring the two sides of the rights-holder / duty-bearer arch together.
6.d. What is a child rights-based approach?
Activity 32: ‘From pawn to person’
Aim: To demonstrate in a visual, memorable way the overall meaning of a child rights-based approach.
Time: 5 minutes
Materials: Chair; flipchart and pens
Task: 

· Explain: Traditionally, adults – including well-meaning professionals – have treated children as objects to be moved around as we see fit, like this chair. [Pick up the chair and move it randomly from place to place at the front of the room whilst speaking to the chair as follows]: “Oh dear! Poor child living on the streets! I think you would be much better back with your family – here let me take you [pick up and place the chair somewhere]. Hmm. You’ve run away again. Never mind. How about I put you in a children’s home with lots of other children [move the chair again]. Why have you run away from there as well? You’d be better off with your aunt in Bishkek [move the chair again].”
· Ask participants: How would you feel if you were that child? What would be a better way to work with that child? [Elicit ideas such as ‘talk to him / her’, ‘ask what s/he wants’, ‘discuss different options and come up with decisions together’, ‘treat him / her with respect’, ‘employ the 3-stage choice process’ etc.]
· Demonstrate this new approach with the chair. Crouch down to the ‘eye level’ of the chair, put your arm around the back of the chair and say “How do you feel? What do you think we can do? Where would you like to go?” 
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Summarise: In the previous exercise we looked at lots of different child rights as set out in the CRC. However, taking a child rights-based approach is not just about being able to cite CRC articles. A child rights-based approach is one which sees each individual child as a complete human being, worthy of respect and capable of expressing opinions which we should take seriously. We need to move away from treating children like pawns on a chessboard – objects to be picked up and moved around according to our adult whims – towards treating children as individual human beings: ‘from pawn to person’. [You can draw this on a flipchart. It is even better to use a specific child’s name for this in order to emphasise further the child’s individuality. For example: ‘from pawn to Peter’].
Activity 33: ‘The table leg test’

Aim: To demonstrate in a visual, memorable way how to take into account the 5 ‘umbrella rights’ of the CRC when working with children according to a child rights-based approach.
Time: 1 hour including discussion time and questions
Materials: Flipchart and pens; table and vase of 3 flowers with relevant labels for each (optional); Handout 20 (child rights-based approach)
Task:
Part 1 – The table (20 minutes)
· Explain: As we have just seen, a child rights-based approach is not just working with the CRC or being able to cite specific articles. The CRC was not written as a ‘shopping list’. Just because we are working on trying achieve a child’s ‘right to education’, does not mean that the way we are doing this is using a child rights-based approach.
· The fulfilment of child rights, as set out in the CRC, is our ultimate goal. However, the means by which we get there is just as important: it’s not just about winning, but how we play the game!
· Have this definition written up on a flipchart in advance: A child rights-based approach is one in which:

- Each child is an equally valuable human being;
- Every child has the right to life, survival and development to their fullest potential;
- Every child understands their situation and has experience to offer us;
- Children deserve to have their best interests met through proper allocation of resources.
· Ask participants if any elements of this definition seem familiar. With participants’ help, make the links between this definition and the key articles of the CRC as follows:
1. right to life, survival and development (Art 6)

2. best interests of the child (Art 3.1)

3. non-discrimination (Art 2)

4. participation (Art 12)

5. implementation (to the maximum extent of available resources) (Art 4)
· These 5 articles are called the ‘5 umbrella rights’ of the CRC and they underpin all the other rights in the CRC. [Some participants may be familiar with the ‘4 principles’ of the CRC (Articles 6, 3.1, 2 and 12). The ‘4 principles’ concept has been criticised for weakening these rights (they are ‘rights’ not just ‘principles’) and for failing to include Article 4 which is hugely important in holding duty-bearers accountable to implementing the CRC through adequate resources. The ‘5 umbrella rights’ is therefore an updating of the ‘4 principles’ concept.
]

· It is easier to think of these 5 umbrella rights as a table [draw on a flipchart, or have labels ready to stick on the top and legs of a real table in the room which participants can clearly see].
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· The right to life, survival and development is not only about the right to be protected from harm. It is also about the right to a good quality of life and which affords children the opportunity to develop to the best of their possible abilities in all four areas [refer back to Section 4.a]. In many ways it encompasses all of the other provision, protection and participation rights in the CRC. It therefore forms the table top. The other umbrella rights form the table legs.
· The ‘table leg test’ can be used as a checklist when planning interventions for individual children, groups of children, programme activities or policy-making. Imagine that the child, activity or policy is sitting on the table. You must consider all of the umbrella rights or else the table is not stable and the child will fall to the floor / the intervention or policy you have planned will not be successful. For example, in the case of an individual child, when considering family reunification (FR), ask yourself: is FR safeguarding the child’s right to life and survival? Will the child be at risk of harm? Is the family the best place to ensure her full development? Is FR in the best interests of the child? Am I discriminating against this child because she is a girl and I am assuming that the family is the best place for her, even though I offer more choices to boys? Has she participated in the decision-making herself? Are there resources available to make sure that this course of action is possible and sustainable? [Point to each of the legs in turn].

· In the case of planning an education programme for children in street situations, ask yourself: Is this programme interfering with the children’s right to survival by taking them away from their essential income generating activities to be in classes? Is this particular approach in the best interests of the child? Are the classes being held at the best times for the children? Are the classes excluding / discriminating against any particular groups of children (such as Liulu or Uzbek-speaking children)? Have I consulted with the children themselves and involved them in the planning? Do we have the resources to maintain this programme? Etc. [Devise examples which are relevant to your audience].
· All of the other rights in the CRC can be placed on the table. The way in which we achieve children’s rights to good healthcare, freedom from violence, cultural expression etc. must ensure that no harm is coming to their survival and development; that it is in their best interests; that we are not discriminating; that the children themselves are involved in decision-making and planning; and that we have the adequate resources – or we lobby for the adequate resources – to make it happen.

· Summary: The table leg test can be a helpful reminder of what to consider when planning interventions, programmes or policies. It helps to focus us on how we achieve our aims, as well as what those aims are. In this way it helps us to consider children as holistic human beings who are actively involved in the whole process rather than just objects.
Part 2 – The flowers (20 minutes)
The table-leg test can be used for the planning of simple activities or interventions. However, in order to design overall programmes we need to add an extra component: imagine 3 flowers on the table. These flowers represent the ‘3 pillars’ of child rights-based programming developed by the International Save the Children Alliance
 as follows:

3 areas of action: 

1. Specific and practical actions (service delivery) to implement the CRC (directly addressing violations and gaps in provision);
2. Strengthening structures & mechanisms (capacity building) to promote and protect children’s rights (e.g. legislative, political, administrative and community structures, practices and mechanisms, ensuring incorporation of the CRC into domestic legal systems, monitoring progress, ensuring accountability and overcoming constraints);
3. Awareness-raising / building constituencies of support (advocacy) for children’s rights (amongst individuals in government, the professions, the media, the private sector, the general public and civil society).
Each of these 3 areas should be simultaneous and balanced.

These can be simplified as:

1. Practical actions (service delivery)

2. Strengthen mechanisms (capacity building)

3. Build constituencies of support (advocacy)

By underpinning the 3 areas of action with the 5 umbrella rights our table now looks like this [add to the flipchart drawing, or use a real vase of 3 flowers to put on your table, with labels for the flowers]:
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· For example, a good education programme for children in street situations should ideally consist of 3 elements: service delivery (e.g. classes for children), capacity building (e.g. training of teachers and peer educators) and advocacy (e.g. lobbying local schools to accept drop-out children back into class or lobbying the Ministry for Education to make the curriculum more relevant in order to prevent drop-out in the first place). Each of the 3 elements in turn must take into consideration the table: are the classes, training and lobbying harming children’s survival and development? Are they in the best interests? Discriminating? Involving the participation of children? Adequately resourced and properly implemented? The 3 elements do not have to be delivered by the same organisation or agency. If you are not able to work on all three, who else can you work with as a team?
· [image: image13.emf] 

Give participants Handout 20 (child rights-based approach) and draw attention to the planning matrix. Discuss with participants how they might use this in their work. [See Activity 36 a full exercise on this planning matrix]. 
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Key learning points: A child rights-based approach is more than just listing articles of the CRC, or working on particular articles in isolation. It is about treating children as people rather than pawns – with dignity and respect for their abilities. We can do this by remembering the 5 umbrella rights of the CRC at all times: the right to life, survival and development; non-discrimination; best interests of the child; participation and implementation / resources. In order to ensure this dignity, the way we achieve the rights in the CRC is just as important as the end goal. A useful tool is the ‘table leg test’: imagine that our interventions, activities, programmes and policies are sitting on the table; take all of the table legs into account or the actions will fall down! In planning broader programmes, think of the 3 flowers on the table (service delivery, capacity building and advocacy). Are we working on all of these areas simultaneously, in a balanced way? Are each of the flowers supported in turn by the table legs? Much of the Kyrgyz Children’s Code is based on the CRC. The ‘table leg test’ and ‘flowers’ can also be used in implementing the Children’s Code.
6.e. How does a child rights-based approach apply to children in street situations?
Activity 34: ‘Personal reflection – from pawn to person’
Aim:  To encourage participants to empathise with children in street situations.
Time: 5 minutes (plus 5-10 minutes optional discussion time)
Materials: Participants’ drawings of a child from Activity 5
Task: 
· In silence, participants should remember a time from their own childhood when they felt they were treated like a ‘pawn’ rather than a ‘person’, i.e. an occasion when decisions were made about them without their input or when their feelings were not taken into account, or a time when adults said ‘s/he’s just a child, s/he doesn’t understand’ when you felt you did understand. How did you feel? What were the consequences? 

· Now look at the drawing of the child you did previously: is there a time when you treated a child in a street situation as a ‘pawn’ rather than a ‘person’? [If participants do not have experience of working directly with children in street situations then they can think of any child]. How do you think they felt? What were the consequences? 

· Knowing what you now know about a child rights-based approach and the ‘table leg test’ is there anything you would do differently now in that situation?
· [image: image14.jpg]


Caution! If there is time, and if participants appear willing, then you can facilitate sharing and feedback of experiences either in pairs or as a whole group. However, do not pressure participants to talk about past experiences which might be painful or about which they might feel embarrassed. The exercise works well anyway as a silent reflection. Ask participants directly whether or not they would like to share or discuss it further. 
· [Alternative exercise: Write the following key words on a flipchart: ‘personhood’, ‘individuality’, ‘respect’, ‘human being’, ‘dignity’, ‘rights’. Ask participants to think of an occasion from their childhood when these words were not taken into account in the way they were treated by adults. Then look at their drawings of children from Activity 5 and silently reflect if there was a time when, as adults, they failed to take these concepts into account in their treatment of children in street situations. Is there anything they would do differently now?]
Activity 35: ‘Taking the table apart’ 
Aim: To encourage participants to identify key issues around the ‘5 umbrella rights’ which affect children in street situations.
Time: 1 hour
Materials: Flipchart and pens; flipchart drawing of the ‘table leg test’; Handout 20 (child rights-based approach)
Task:
· Divide participants into 5 groups and allocate each group one of the ‘5 umbrella rights’ from the ‘table’ (life, survival and development; non-discrimination; best interests; resources / implementation; participation) [refer to the table drawing as a reminder if necessary and draw attention to Handout 20 for reference].
· [image: image15.emf]

Each group divides a flipchart sheet in half and has 30 minutes to prepare a list of key issues of how this umbrella right applies specifically to children in street situations. On one side of the sheet, they should note the ‘negative’ aspects (i.e. ways in which this right is commonly violated for these children). On the opposite side, they should note ‘positive’ ideas on how this right can be protected and fulfilled. For example, in relation to discrimination: On one side - in what ways are children in street situations discriminated against? On the other side - how can we end such discrimination? 

· After 30 minutes, the groups should display their flipcharts on the walls. Give participants 15 minutes to circulate and read the other groups’ work. Ask them to note anything in particular which they found interesting or challenging. Finish with 15 minutes general discussion, question and answers (or more time if available). Leave these flipcharts displayed for Activity 36. Explain that, having ‘taken the table apart’ in this exercise, we will now ‘put it back together in Activity 36.
Activity 36: ‘Putting the table back together again: the child rights-based approach planning matrix’
Aim: To consolidate participants’ learning on a child rights-based approach and how it can be applied to working with children in street situations.
Time: 1 – 2 hours
Materials: Handout 20 (child rights-based approach); flipcharts from Activity 35 (if this was done); flipchart and pens if required
Task: 
· Divide participants into 5 groups. Each group is given one of the following situations [adapt as necessary to make them relevant for the audience and local context]:

1. You are an outreach worker in contact with a 15-year-old homeless girl on the streets of Osh. She says her immediate priorities are healthcare (she is 3 months pregnant) and protection from violence.
2. You work in a drop-in centre with a group of 10 street-working boys, aged approximately 7-17, who need to improve their life skills (decision-making, critical thinking, problem analysis and problem solving, communication and inter-personal relationships).
3. You have been asked by the head of the local social work department to develop a draft proposal to prevent children in rural areas of the oblast from leaving home to come and live and work on the city streets. 

4. You are the Mayor and you have some financial resources [you can specify a particular amount] to dedicate specifically to the issue of children in street situations in your city.
5. You work in the Ministry of Education and you are developing a national plan to reduce school drop-out, with particular emphasis on children in street situations.
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In each case the group has 45 minutes to plan an intervention / series of activities /overall programme or policy using a child rights-based approach. Using the child rights-based planning matrix in Handout 20, they should devise: 1. An overall aim or vision for their intervention; 2. Three actions or activities that make up part of the intervention - one action for each of the three ‘flowers’ (service delivery, capacity building and advocacy). For each action, they must take into account the 5 umbrella rights (life, survival and development, non-discrimination, best interests, resources and participation) as shown in the matrix. In other words, for each action, how will they ensure that each of these rights is not violated and is instead positively promoted and fulfilled. They can either write their ideas directly onto one copy of the Handout 20 matrix, or they can reproduce the matrix onto flipchart(s). Refer participants to Handout 20 and the flipcharts from Activity 35 for further ideas.
· Each group then has 10 minutes to present their key ideas to the other groups (5 minutes presentation then 5 minutes for questions and discussion) [time this strictly in order to be fair to all groups].

· Summarise / wrap up by drawing out key discussion points and overall reflections on how this tool can be used to encourage a child rights-based approach to working with children in street situations.
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Key learning points:  Children in street situations - the same as all children, be they middle class, rural, disabled, rich or from ethnic minorities - are above all individual human beings. Adopting a child rights-based approach to working with children in street situations helps us to recognise this and to treat them as people rather than as pawns. This approach means that we must consider their rights to life, survival and development, non-discrimination, best interests, resources and participation in all actions, activities, policies and programmes. The child rights-based approach planning matrix (based on the ‘table leg test’) is a tool we can use to help us in planning our work.
Summary of Section 6
Participants should now be familiar with the following:

·  The difference between needs and rights and the concept of the ‘arch’ to represent the relationship between rights-holders and duty-bearers;

· Child rights and the UN Convention on the Rights of the Child;

· The meaning of a ‘child rights-based approach’ – over and above knowledge of specific child rights;

· How to use the ‘table leg test’ and the child rights-based approach planning matrix to plan interventions, activities, policies and programmes for working with children in street situations.
Handout 20

Child rights-based approach

Background to the UN Convention on the Rights of the Child

The 1989 UN Convention on the Rights of the Child (CRC), sets out a comprehensive series of rights to which all children are entitled, including children in street situations!  The CRC is legally binding on States who have ratified it - and this includes Kyrgyzstan.  Kyrgyzstan has therefore committed to taking the necessary legal, administrative and other measures in order to implement the CRC. This could mean changing legislation, training civil servants and professionals, setting up monitoring mechanisms or elaborating new policies. 
However, the CRC was not written like a shopping list of 41 rights.  Instead, every individual article - like the right to education – must be underpinned by the five umbrella rights of the CRC: 

· the best interests of the child (Art 3.1)

· non-discrimination (Art 2)

· participation (Art 12)

· implementation (to the maximum extent of available resources) (Art 4)

· the right to life, survival and development (Art 6)
In other words, the process of achieving children’s rights is just as important as the outcome. 

Definition of a child rights-based approach

Together these umbrella rights make up the child-rights based approach. This is: an approach which sees each child as unique and equally valuable human beings (non-discrimination – Art. 2), with the right not only to life and survival, but also to development to their fullest potential (Art. 6). They offer the best understanding of anyone of their own situation and they have essential experience to offer (participation – Art. 12). They deserve to have their best interests met (Art. 3) through adequate allocation of resources and implementation of all the rights in the CRC (Art. 4). 

The International Save the Children Alliance has also developed three areas of action which must be worked on simultaneously in programmes in order to achieve a child rights-based approach. 

1. Specific and practical actions to implement the CRC (directly addressing rights violations and gaps in service provision); 
2. Strengthening structures and mechanisms to promote and protect children’s rights (e.g. legislative, political, administrative and community structures, practices and mechanisms; ensuring incorporation of the CRC into domestic legal systems; monitoring progress; ensuring accountability and overcoming constraints);
3. Awareness-raising / building constituencies of support for children’s rights (amongst individuals in government, professionals, the media, the private sector, the general public and civil society).

Introducing the ‘Table Leg Test’

The five umbrella rights are illustrated in the diagram below in the form of the ‘Table Leg Test’. This illustrates how the best interests of the child, non-discrimination, participation and implementation (including of economic, social and cultural rights) underpin the ultimate goal of the CRC:  the right to life, survival and development. The ‘Table Leg Test’ can act as a simple reminder in the design and implementation of any proposed activities. 

It can act as a checklist, by asking at every stage of the process: ‘Is the table stable?’ - i.e. 

· Have each of the five umbrella rights been considered? 

· Is this proposed action in the best interests of the children? 

· Does it safeguard their survival and actively contribute to their development? 

· Have the children themselves been involved in planning and implementing it? 

· Is it reaching / taking into consideration the needs of all children, without discrimination against particular groups? 

· Are there adequate resources available?


If any of the legs is missing, the activity or programme is not stable!


If you are designing an overall programme (rather than just a single activity), then you can imagine that the 3 areas of action (specific and practical actions, strengthening structures and mechanisms, awareness-raising / building constituencies of support) are 3 flowers sitting in a glass on top of the table: do you have a balance of activities amongst the three areas of action? Does each of the three areas of action pass the Table Leg Test? 
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Appendix 5

UN Convention on the Rights of the Child ‘cards’

	Article 1

A child is every human being below the age of 18 years


	Article 2

Non–discrimination


	Article 3

Best interests of the child


	Article 4

Governments must use all available resources to implement all of the rights in the CRC
	Article 5

Parents & families should direct and guide children as appropriate to their age

	Article 6

Right to life, survival and development
	Article 7

Right to birth registration, name and a nationality
	Article 8

Right to keep your name and nationality
	Article 9

Right to live with your parents unless it’s bad for you


	Article 10

Right to enter or leave any country to be reunited with family

	Article 11

Right to be protected from being kidnapped and taken out of the country
	Article 12

Right to say what you think and be listened to by adults when they make decisions that affect you
	Article 13

Right to get information and express what you think, unless it is against other people’s rights
	Article 14

Right to think what you like and have what religion you want, with your parents’ guidance
	Article 15

Right to meet with others and join or set up clubs, unless it is against other people’s rights


	Article 16

Right to Privacy


	Article 17

Right to get information. Information on media (radio, newspaper, books, TV etc.) should be useful to you and not harmful
	Article 18

Right to be brought up by your parents if possible
	Article 19

Right to protection from being hurt, violence, abuse and neglect
	Article 20

Right to special care and protection if you can’t live with your parents

	Article 21

Right to have the best care for you if you are adopted
	Article 22

Right to special protection and help if you are a refugee
	Article 23

Right to special care and education to help you develop and lead a full life if you have a disability
	Article 24

Right to the best health possible and to medical care
	Article 25

Right to have your placement checked regularly if you have to be looked after away from home

	Article 26

Right to help from the government if you are poor or in need
	Article 27

Right to a good enough standard of living for you to develop properly
	Article 28

Right to education
	Article 29

Right to education which tries to develop your personality & abilities as much as possible & encourages you to respect other people’s rights & values
	Article 30

Right to use your own language and practice your own culture and religion


	Article 31

Right to play and free time


	Article 32

Right to protection from work that is bad for your health or education
	Article 33

Right to be protected from taking, making and selling dangerous drugs
	Article 34

Right to be protected from sexual abuse
	Article 35

Right to not be abducted or sold

	Article 36

Right to protection from any other kind of exploitation
	Article 37

Right not to be punished in a cruel way or tortured. Not to be put in prison with adults


	Article 38

Right to not be in an army or fight in a war before you are 15. If you are affected by war, you must be protected
	Article 39

Right to help if you have been hurt, neglected or badly treated
	Article 40

Right to help in defending yourself and to have your age taken into account, if you are accused or breaking the law

	Article 41

Right to any rights in laws in your country or internationally which give you better rights than these
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� Adapted from Nancy Flowers, Human Rights Educators' Network, Amnesty International USA, http://www1.umn.edu/humanrts/edumat/hreduseries/hrhandbook/activities/22.htm


� Definitions adapted from: ‘This is my home’ human rights education project, � HYPERLINK "http://www.humanrights.state.mn.us/" �Minnesota Department of Human Rights� and the � HYPERLINK "http://www.hrusa.org" �University of Minnesota Human Rights Resource Center�, � HYPERLINK "http://www.hrusa.org/thisismyhome/project/what_hr.shtml" ��http://www.hrusa.org/thisismyhome/project/what_hr.shtml� 


� Theis, J., Rights-based Monitoring and Evaluation: A Discussion Paper, Save the Children, April 2003.


� Adapted and expanded from Juvenile Justice Training Manual for Law Enforcers: Child Rights Training, Volume One, Philippine National Police, Office of the High Commissioner for Human Rights, UNICEF, Philippines, 2002, pp.65-66.


� The ‘table leg test’ is an original concept by Marie Wernham, originally published in Wernham, M., An Outside Chance: Street Children and Juvenile Justice – an International Perspective, Consortium for Street Children, May 2004.





� The term ‘rights’ carries a greater psychological and legal weight and more accurately represents states’ legal obligations regarding implementation whereas ‘principles’ are subject to being outweighed by other ‘principles’. The term ‘umbrella rights’ was coined by Bruce Abramson to refer to Articles 1, 2(1), 3(1), 4 and 5 of the CRC and has been adapted here to refer to articles of the CRC which reflect a more programmatic as well as legal focus for child rights-based programming. See Abramson, B., ‘Two Stumbling Blocks to CRC Monitoring: the Four “General Principles” and “the Definition of the Child”, September 2003.





� Adapted from work by International Save the Children Alliance on child rights-based approaches including Theis, J., Brief Introduction to Rights-based Programming, Save the Children, August 2003. Save the Children refers to the three areas as ‘pillars’. The adaptation of this to the image of flowers in order to fit with the ‘table leg test’ is by Marie Wernham, CREATE.


� This definition of the child rights-based approach and the image of the Table Leg Test is taken from Wernham, M., An Outside Chance: Street Children and Juvenile Justice – an International Perspective, Consortium for Street Children, 2004.
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