UNICEF Toolkit on Diversion and Alternatives to Detention 2009

‘Learn more about restorative justice’

Please note that the materials here have been collated from existing sources and have not been adapted specifically for the purposes of the UNICEF toolkit on diversion and alternatives. 
Refer also to the 2006 UNODC Handbook on Restorative Justice Programmes which is an essential reference guide for programming in this area.

See also the website of the Restorative Justice Consortium www.restorativejustice.org.uk for further information and resources.
Part A. Materials taken from: Police Training on Child Rights & Child Protection: Lessons Learned & Manual, Marie Wernham with Savina Geerinckx & Elanor Jackson, Consortium for Street Children, 2005, Section 4, ‘5 Guiding Principles for policing & child protection’, pp.102-105.
This consists of an excerpt from a broader training manual for police on child rights and child protection. The material included in this manual is drawn from a wide range of international sources as referenced in the footnotes.
Part B. Restorative Justice: How it Works, Marian Liebmann, Jessica Kingsley Publishers, 2007

This is an overview of the contents of a comprehensive guide to restorative justice which includes hundreds of examples of projects and case studies. More detail from this book is available in the toolkit section on ‘Examples of Restorative Justice’. 
Part A:
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Police Training on Child Rights & Child Protection: 

Lessons Learned & Manual

Marie Wernham

With Savina Geerinckx & Elanor Jackson

2005

[Section 4: 5 Guiding Principles for policing & child protection, pp.102-105]
Restorative justice

Principles and ethos of restorative justice

· Criminal justice systems in many countries are ‘retributive’ – i.e. they are concerned with ‘retribution’ and punishing the offender. Retributive justice is concerned with the crime itself more than with the people involved. However, this is often not in the best interests of the victim, the offender, or society in general. Those parties involved may emerge from the process further alienated, more damaged, disrespected, disempowered, feeling less safe and less cooperative with society.

· A much better system is that of ‘restorative justice’. This approach focuses on ‘restoring’ damaged relationships (between victim, offender and community) to the way they were before a crime was committed – to ‘make things right as much as possible.’ It promotes solutions to repair damage, reconcile parties involved, restore community harmony and reassure those involved. The ultimate aim of restorative justice is healing. It emphasises the active participation of the offender, victim and community in listening to the facts and feelings of those involved, and identifying and implementing solutions which balance the best interests of all sides involved. The offender takes responsibility for their crime and makes amends to the victim and to the community. It allows for repentance, forgiveness and reintegration. Restorative justice emphasises the need for a ‘proportionate response’ and is a much more sustainable and effective response to crime which is much more likely to reduce re-offending. 

· Restorative justice applies to people of all ages but it is especially important in relation to young offenders as it provides the option of having a lasting impact on their emotional and moral development which is positive, rather than negative: it can stop the process of a young offender turning into an adult offender.

· The following table demonstrates the benefits of restorative justice in comparison with approaches used in the formal justice system. 

	
	 Retributive
	Rehabilitative
	 Restorative

	Focus
	Offence
	 Offender 
	Relationships

	Reaction
	Punishment
	Treatment
	Reparation

	Objective 
	Deterrence
	Conformism
	Restoration

	Victim’s position
	Secondary
	Secondary
	Central

	Social context
	Authoritarian
	Welfare
	Democratic

	Child’s reaction
	Anger
	Dependency
	Responsibility


· Restorative justice recognizes that not all offenders will choose to be cooperative. Therefore there is a need for an outside authority to make decisions for the offender who is not cooperative.

· Restorative justice prefers that offenders who pose significant safety risks and are not yet cooperative be placed in settings where the emphasis is on safety, values, ethics, responsibility, accountability and civility. They should be exposed to the impact of their crime/s on victims, invited to learn empathy, and offered learning opportunities to become better equipped with skills to become productive members of society. They should continually be invited (not coerced) to become cooperative with the community and be given the opportunity to demonstrate this in an appropriate setting as soon as possible. 

· Restorative justice requires follow-up and accountability structures utilising the natural community as much as possible, since keeping agreements is the key to building a trusting community. 

Getting the right balance

· Restorative justice is about balancing the rights of offenders, rights of victims and concern for public safety and crime prevention. As a police officer, you have a key role to play in this important process. Your actions can make the difference between a good outcome and a bad outcome for all those involved.

· The balanced approach
:




In practice, restorative justice involves:

· Prevention of children coming into conflict with the law

· Diversion of offenders away from the formal criminal justice system: e.g. victim-offender mediation, family group conferencing, referral to an NGO or other community or social programme, including substance abuse programmes, family reunification, community service, police warnings, behaviour contracts,  conditional or unconditional release

· Alternatives to detention: e.g. care, guidance and supervision orders; probation; community service orders; financial penalties, compensations and restitution; intermediate treatment and other treatment orders; orders to participate in group counselling and other similar activities; orders concerning foster care, living communities or other educational settings

· Detention only as a last resort, for the shortest time possible

· Access to legal assistance

· No capital or corporal punishment

· Public awareness 

· Rehabilitation
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[Illustrations by Aldrin Menardo, Philippine manual, pp. 62 & 60]

Restorative justice is like good parenting

Parents usually apply the restorative approach or principle when dealing with the harms caused by their own children. This is because the parents are directly involved and affected by their children’s acts. They try to reason out with their children and mediate between their children and the victim, with a view to obtaining what is best for their children. At the same time, they reprimand their children or impose certain conditions on the children to ensure that the children do not repeat the same harms in the future. The parents take a direct role in discussing what could be done to repair the harm caused by their children to the victim. The victim is also given the chance to express his/her feelings and what he/she wants.

This process demonstrates the use of restorative justice principle in cases where the offender admits the crime. 

When police employ a restorative justice approach, they are acting in many ways like a good parent would when their child is in trouble. Once again, it helps to think of the child in front of you as your own child:

· Listen to all sides of the story;

· Act in the best interests of the child. This includes:

· Reprimand  them;

· Make sure they understand the harm they have caused; 

· Give them the chance to accept responsibility for their actions; 

· Discuss together agreeable solutions to repair the loss or harm caused to the victim;

· Make sure they won’t do it again (this is achieved through the child understanding and taking responsibility, not through corporal punishment).

Activity 26: ‘Restorative justice role plays’
 

Aim: To compare restorative and non-restorative approaches to dealing with children in conflict with the law; to practice implementing restorative justice options in a role-play situation.

Time: 1 hour
Materials: One role play cards per group of 3-4 people
Task: Divide the participants into 2 equal sized groups, A and B. Group A will perform the ‘police’ role plays.  Group B will perform the ‘parent’ role plays.  Tell each group to sub-divide into smaller groups of 3-4 members which will be called Groups A1, A2, A3, A4 and B1, B2, B3, B4. Allocate the following role plays to each group.  Tell them to come up with a short role play at the end of 10 minutes. Tell them to assign among themselves the different roles needed to act out a scenario. 

	Case
	Group A: ‘police’
	Group B: ‘parents’

	1
	The police arrest an 11-year-old boy for stealing a T-shirt at a market stall.
	An angry market stall owner arrives at your house with your 11-year-old son whom he caught stealing a T-shirt from his stall.

	2
	The police arrest two teenage girls for vagrancy in a 3-star hotel lobby.
	A friend of yours who works as a doorman at a local 3-star hotel has told you that your teenage daughter has been hanging around in the hotel lobby for the past week talking to well-dressed male guests. You speak to her.

	3
	Police officer telling a sickly mother with several young children that her teenage son has been arrested for drug pushing.
	You suspect that your teenage son is involved in drug pushing. You confront him.

	4
	Police officer interviewing a 16-year-old boy and a 14-year-old girl caught in the act of indecent exposure in a public park.
	You catch your 16-year-old son in the act of indecent exposure in a public park with a 14-year-old girl.


· After 10 minutes, ask Group A1 to join together with Group B1, Group A2 with B2, A3 with B3, A4 with B4 etc. Group A1 should then perform their role play to Group B1, Group A2 performs their role play to B2, A3 to B3, A4 to B4.

· The groups then swap over. Group B1 should then perform their role play to Group A1, Group B2 performs their role play to A2, B3 to A3, B4 to A4.

Ask participants:

· Did you note any differences in the way that the situation was handled by Group A and Group B? 

· In each case:

· How do you think the victim felt?

· How do you think the offender felt?

· How do you think the community felt?

· Were the children given the chance to explain their sides of the story by both groups, A and B?

· During the process, did the children understand the wrong they committed and how it affected the victims? Did the children feel accountable / responsible for the harm they caused? Did the children feel remorse?

· Were the situation settled amicably or not?

· Did the parties experience hostility and anger, or healing, after the discussions?

· In your opinion, which – if any – group handled the situation better, A or B?

Ensure that the participants take into account the Guiding Principles already outlined: 1. Act in the best interests of the child: treat each child as if they are your own and based on their individual needs and circumstances; 2. Treat them differently to adults; 3. Do not discriminate; 4. Understand and expand choices and empower children to make them.

Alternative methods: 

· This activity can be conducted with just 2 small groups performing corresponding role plays in front of the whole class. Or…

· This activity can be conducted only using the Group A scenarios (for the police). In this case, conduct this activity twice: once before presenting the topic of restorative justice, and then repeat the activity after presenting the topic of restorative justice, encouraging the participants to come up with restorative justice options and treatment from a police perspective. Point out the differences in the two police approaches with an emphasis on how each of the parties involved feels. Encourage participants to come to their own conclusions about which is the most effective method.
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Key learning point:   Practice restorative rather than retributive justice: make decisions based on the best interests of victims, offenders and the community which focus on healing and reconciliation rather than punishment; focus on the people themselves rather than just the rules which have been broken; employ diversion options as much as possible.

Part B:

Restorative Justice: 

How it Works
Marian Liebmann
Jessica Kingsley Publishers, 2007
The book includes chapters on: 

1. What is Restorative Justice? 

2. A Brief History of Restorative Justice 

3. Restorative Approaches Involving Victims and Offenders Separately

4. Models of Restorative Justice Involving Victims and Offenders Together 

5. Restorative Approaches for the Early Years of Life 

6. Restorative Approaches in Schools 

7. Restorative Justice with Victims and Young Offenders in the UK

8. Restorative Justice with Victims and Adult Offenders in the UK

9. Restorative Justice in Prisons 1: Prisoners Making Amends

10. Restorative Justice in Prisons 2: Relationships in the Prison Community

11. Restorative Justice Around the World

12. Restorative Justice in Complex and Sensitive Cases

13. Issues in Restorative Justice

14. Research: A Selection

15. Restorative Justice after Large-Scale Violence or Oppression

16. Arts Approaches to Restorative Justice
More details on the contents of Chapters 3 and 4 are included in the Toolkit section on ‘Examples of Restorative Justice’. 

Community-safety





Victim – accountability/redress





Offender – responsibility/rehabilitation 








� Table taken from Mukonda, R., Juvenile Justice Project in Namibia, Legal Assistance Centre, Namibia, paper presented at a seminar on Juvenile Justice held in Lilongwe, Malawi, 23 - 25 November 1999.


� Restorative Justice, Fundamental Principles, by Ron Claasen, Co-Director for Peacemaking and Conflict Studies, Fresno Pacific College, revised 1996, reproduced in Philippine manual pp.144-145.


� Ibid.


� Ibid.


� Diagram adapted from Bazemore and Washington, 1995, cited in Philippine manual p.147.


� Adapted from Timor-Leste manual, Module 5, p.16.


� Adapted from a combination of exercises from the Philippine manual, pp.135-136 and Timor-Leste manual Module 5, p.16.
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