UNICEF Toolkit on Diversion and Alternatives to Detention 2009 
Examples of alternatives to detention projects
  
[Please note that the project descriptions here have been summarised in order to give a brief overview only. The same projects are described in more detail in the ‘Project examples – summary table’ matrix provided in the toolkit section on ‘Key reference documents’].
Alternatives to detention project example #1

Tajikistan (Dushanbe & northern region) 2004-2008: Juvenile Justice Alternatives Project (JJAP)
Key actors: 

National Commission on Child Rights, UK Children’s Legal Centre, Local NGOs (e.g. Nasli Navras) & child youth centers (under local authority supervision), UNICEF, Council of Justice, General Prosecutor’s Office, Ministry of Interior, National Commission on Minors, Hukumat of the Sino District 
[Please note that this project also operates at diversion level, as well as for alternatives to detention]
Summary:
· The JJAP aims to implement international juvenile justice standards and norms in Tajikistan. It seeks to discover the reasons for the offending behavior, to identify and address the needs of the child (and family) and to provide effective rehabilitation activities in order to prevent re-offending. It advocates the use of alternative programmes that allow children to remain in their families and communities. 
· The first project was developed by the UK Children’s Legal Centre and launched by UNICEF and the National Commission on Child Rights in one of the districts of Dushanbe in November 2004. In 2009, there were 5 community based juvenile justice alternatives for sentencing of children provided by civil society and child youth centres (under district authority supervision).

· It is for children aged 10-18 years who are resident in the project area (referred by court, Commission on Minors, police, criminal investigation’s department and prosecutor’s office) who have committed minor, medium and administrative offences; it does not deal with drug or sexual offences or cases of serious violence and it does not deal with street children. 

· It consists of a structured programme developed collaboratively with children and families by multidisciplinary trained staff (international and local consultants trained in social work methods working with young offenders, educators, psychologists and lawyers). Individually tailored activities to prevent re-offending and address the child’s social, family and educational needs include: individual and group work; sessions with a psychologist; work with the child’s family; vocational activities; school reintegration; and tutoring.

· The JJAP takes 3-6 months (4 months on average) - determined by the project coordinator or in some cases the Child Youth Centre Director, depending on the child’s progress. 

· Children attend the project on a non-residential basis and continue to live with their families. 

Results:

· In 2004, there were about 200 children detained by the decree of the courts compared to 128 in 2008.

· 4 more projects have been established since the pilot and there are plans to establish 27 more projects between 2020-2012.

· As of April 2008, projects had worked with 250 children & have recorded only six cases of re-offending (based on 2008 evaluation).

· As a result of the work of the project, the first juvenile judges in the country were assigned under the Decree of the Supreme Court from 2005 to handle all the cases in the pilot districts.  The model also promoted the role of social workers in the juvenile justice system and introduced the new concept of working directly with families of young offenders to Tajikistan to prevent re-offending.  

· The project has drawn wide support from the national government and local law enforcement and the model has been recognized by the government as a key component of wider reform of justice for children in conflict with the law.

· In the past 3 years the project has trained 27 prosecutors, more than 200 judges, 18 local authorities, 60 police officers and 9 lawyers. 

· A tailored version of the project model was introduced by UNICEF in Azerbaijan and Georgia , with the support of the Children’s Legal Centre UK. Locally trained staff in Tajikistan were invited as trainers to Azerbaijan.  
Alternatives to detention project example #2
Kenya (Nairobi, Kwale,  Garissa including Dadaab refugee camp, Mount Elgon, Eldoret , Suba & will expand to Malindi & Mombasa) 2008: The Legal Aid Scheme
Key actors: 

Children’s Legal Action Network (CLAN), Child Rights, Advocacy, Documentation and Legal Centre (The CRADLE), UNICEF
Summary:

· Legal Aid Scheme providing vulnerable children in contact with the law (as offenders, victims/survivors and witnesses) with free legal representation and related services. It is implemented through local NGOs who coordinate a network of voluntary lawyers in the private sector. With the financial and technical support of UNICEF, the NGOs engage in: training of lawyers and paralegal workers; education campaigns on child protection at community level; and policy advocacy on legal reform. 

· Cooperation between volunteer lawyers and Nairobi-based NGO lawyers, psychologists (who provide psycho-social counseling) & social workers (who prepare social inquiry reports). 

· Currently working to develop links & coordination with government social workers & community organisations that provide protective services to vulnerable children, within the National Child Protection System that is being set up.

· Volunteer lawyers & other supporting professionals are provided with training on child rights, national legal mechanisms for the protection of children, child development and the psychological impact of children’s experiences in the justice system. 

· Incentives for volunteer lawyers: free training & exposure to learning opportunities; small stipend per case (travel & court expenses); recognition through ‘Pro-Bono Lawyer of the Year’ award.

· Community awareness-raising on child rights, child protection & relevant legislation (includes awareness-raising directly with children themselves). 

· Voluntary community paralegal workers are identified & trained to serve as child protection focal points in communities, identifying & referring cases & undertaking a quasi-judicial role in community matters of child abuse.  

· Typical outcome of cases involving children in conflict with the law:  

· In serious offences, lawyers often assist the police in drafting charges, ensuring they are based on the correct provisions in law; they watch the brief & work with/advise the prosecutors or directly represent children in court  depending on the severity of the cases; they provide pre-trial and post-trial counselling (legal & psychological). If children are committed to correctional institutions, the lawyers advise the court on the appropriate place depending on the age, gender, offence etc. At this point, a Probation Officer may be brought in. Without legal aid intervention, in a best case scenario the probation department may be involved at the end of the case (to recommend either custody or probation), but children have no support during the process, no representation in court, and are likely to spend long periods in police stations before being charged.

· In non-serious offences: lawyers (working with counsellors from their organizations) help the police with mediation, thus fast-tracking removal of the children from the justice system.

Results:
· Benefits approximately 2,500 children per year (of whom approx. 20% are in conflict with the law; 50% victims/survivors (who may also be witnesses); 15% witnesses; 15% other ‘vulnerable’ children – e.g. cases of neglect, abandonment & custody cases).

· Involves 335 pro-bono lawyers.

· Inspired the government to launch the ‘Legal Aid and Education Programme’ in Sept 2008 (pilot that will expand legal aid services to additional districts).

· Provides good information on situation of child protection for use in advocacy.
· Courts are assisted to make the most appropriate ruling for children in conflict with the law.
· Children in conflict with the law spend less time in the justice system (including in police custody awaiting charge) compared to those without legal assistance as the legal assistance helps the cases move faster in court.
· Increase in diversion & alternatives to detention as a result of the legal aid scheme:  paralegals at community level sensitize community members & leaders on child rights and child protection resulting in many cases being handled and concluded at that level through alternative dispute resolution or restorative justice.
Alternatives to detention project example #3
Papua New Guinea 2001-present: Drawing on the strengths of Melanesian tradition to develop a rights-based juvenile justice system

Key actors: 

National Juvenile Justice Working Group (an inter-agency committee of 21 actors, including the Department of Justice and Attorney General; Royal Papua New Guinea Constabulary; Magisterial Service; Correctional Services; Department for Community Development; Provincial Administrations;  Port Moresby City Mission; Salvation Army and; UNICEF)
[Please note that this project also operates at diversion level, as well as for alternatives to detention]
Summary:
· Creation of a specialized juvenile justice system based on restorative justice, Melanesian tradition and contemporary practices for children in conflict with the law. The implementation of the reforms is to lead to:

· A decrease in the number of children deprived of their liberty; 

· An increase in the use of diversion and alternatives to detention, especially for minor and non-violent offences.

· UNICEF support to the reforms has focussed on:

· The promotion of a child-centred legal and regulatory framework; 

· Strengthening interagency collaboration and partnership;

· Encouraging a return to rights-based, traditional conflict resolution mechanisms that are more relevant and effective in dealing with children in conflict with the law.
· The Police Juvenile Policy Monitoring Unit has been established, led by a senior police officer, to coordinate and oversee the implementation of the Police Juvenile Policy and Protocols.

· Trained police juvenile officers are mentored to conduct cell inspections and identify opportunities to limit children’s contact with the formal system where possible (e.g. contacting parents, facilitating bail or the transfer of the child to a Juvenile Reception Centre).

· Juvenile Courts can draw on recognised local leaders to undertake more formal community-based mediation both pre-conviction and pre-sentence. 

· Mediation programmes are overseen by an inter-agency committee led by the Juvenile Court Magistrate to ensure that child rights remain paramount in the determination of whether a mediation is successful.

Results:

· Improvements in the development of a comprehensive legislative and policy framework; a more specialised response to children in conflict with the law;  improved capacity of justice agencies to take a rights-based approach to dealing with to children in conflict with the law.
· Project involves 13 provincial juvenile justice working groups (JJWGs), 12 Juvenile Courts and 4 police juvenile reception centres that have already been established across the 20 provinces in the country.

· The introduction of provincial JJWGs has enabled provincial governments to take a more coordinated approach to addressing juvenile offending. 

· Juvenile Courts offer children the opportunity to have their matter heard by a trained Juvenile Court Magistrate and increase the likelihood that they will be offered an alternative to detention. 

· Reception Centres reduce the opportunity for abuse of children by detained adults, police violence and other rights violations. 

· A review of Correctional Services Data from 2001–2007 indicates that there has been a 62% reduction in the number of children held on remand, and a 27% reduction in the number of children who are sentenced to detention. Combined, these figures suggest that there has been a 47% reduction in the use of correctional services facilities to detain children. Notably, CIS data also indicates that the use of detention for adults (both remand & sentences) appears relatively stable. Data from 5 existing juvenile courts indicates that these courts are also issuing fewer custodial sentences for minor offences. 

Alternatives to detention project example #4
South Africa: ‘Chance to Change’ non-custodial sentencing project

Key actors: 

National Institute for Crime Prevention and the Reintegration of Offenders (NICRO) 

Summary:
· NICRO operates a non-custodial sentencing project, ‘Chance to Change’,  which is currently operating in 25 magistrate courts around South Africa, and will continue to grow over the next few years. 

· Policy / legal background: South African law allows for a wide range of non-custodial sentences such as the use of fines, suspended sentences, postponed sentences, community service, probation and supervisions, as well as attendance of treatment and educational programmes. All of these can be imposed with conditions such as attendance of treatment, education and training programmes, conditions pertaining to reparation and restoration, and specific conditions related to the individual person and case.

· Chance to Change programmes include: Substance abuse; Anger management; Community service learning; Life skills; Substance addiction; Addressing criminal behaviour; Domestic violence; Positive parenting skills; Restorative Group Conferences; Safety ambassadors as a community-based crime prevention initiative; Youth empowerment; Individual & family counselling; Victim-offender mediation.
· Referral & assessment: Probation Services refer the child to NICRO social worker for full assessment which examines the offenders’ risk profile, their receptiveness to therapeutic interventions & the range of criminogenic needs that must be addressed in order to change their behaviour. Assessment results in a comprehensive report which includes recommendations for a non-custodial sentence (or not). If the magistrate agrees to NCS, the offender is referred to NICRO. If the offender fails to comply with the sentencing order, the NICRO social worker will make an affidavit to the public prosecutor. The magistrate will then decide whether to give the offender another chance or send the them to jail.

· Lessons learned: It is important that offenders are not simply given a non-custodial sentence without addressing the behaviours that caused the crime in the first place. Ordering a fine to be paid or community service hours to be performed does little to change behaviour. Unless the criminal thinking patterns and behaviours that the offender presents are changed, there will always be the likelihood of recidivism. By making use of the NICRO social worker and NICRO programmes available at court, magistrates ensure that offenders make amends for their actions and receive therapeutic interventions at the same time.
· Benefits of non-custodial sentences: interventions facilitate & support successful offender reintegration; encourages offenders to take responsibility for their actions & make amends, affording them significant life skills development & personal empowerment opportunities to avoid recidivism; offenders are in a position to continue their education or work, & therefore not become an additional burden on society; heads of households / breadwinners are in a position to continue supporting their dependants; young & impressionable offenders will avoid exposure to hardened criminal elements, a highly significant preventive factor in curbing the spiralling cycle of crime; will result in a significant reduction in the workload of the formal justice system & concomitant cost savings; a reduction in the prison population & overcrowding in correctional facilities can anticipate improvement in prison conditions in South Africa, inc. respect of basic human rights; reduced prison pressure will make offenders more receptive to rehabilitation and reintegration initiatives within correctional facilities themselves.
� Information in examples 1-3 has been adapted from ‘good practice’ project descriptions provided by UNICEF country offices in 2009.


� While UNICEF acknowledges the difficulty of collecting accurate statistics, the Steering Committee and Government of Tajikistan believe that the low figure reflects the positive effect the programme has had. 


� It should be noted that this data does not provide information on the use of police cells for the pre- or post- trial detention of children.


�Adapted from information at: � HYPERLINK "http://www.nicro.org.za/programmes/programmes_Non_Custodial_Sentencing.asp" ��http://www.nicro.org.za/programmes/programmes_Non_Custodial_Sentencing.asp� [viewed 14.11.09]





