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Africa

	Kenya (Nairobi, Kwale,  Garissa including Dadaab refugee camp, Mount Elgon, Eldoret , Suba & will expand to Malindi & Mombasa) 2008: The Legal Aid Scheme


	Summary
	Key actors
	Key elements / lessons learned
	Results

	Legal Aid Scheme providing vulnerable children in contact with the law (as offenders, victims/survivors and witnesses) with free legal representation and related services. It is implemented through local NGOs who coordinate a network of voluntary lawyers in the private sector. With the financial and technical support of UNICEF, the NGOs engage in: training of lawyers and paralegal workers; education campaigns on child protection at community level; and policy advocacy on legal reform. 
	Children’s Legal Action Network (CLAN) 

Child Rights, Advocacy, Documentation and Legal Centre (The CRADLE)

UNICEF
	Training & implementation:

· Volunteer lawyers & other supporting professionals are provided with training on child rights, national legal mechanisms for the protection of children, child development and the psychological impact of children’s experiences in the justice system. 
· Voluntary community paralegal workers are identified & trained to serve as child protection focal points in communities, identifying & referring cases & undertaking a quasi-judicial role in community matters of child abuse.  

· Undertake community awareness-raising on child rights, child protection & relevant legislation (includes awareness-raising directly with children themselves). 

Incentives:

· Incentives for volunteer lawyers: free training & exposure to learning opportunities; small stipend per case (travel & court expenses); recognition through ‘Pro-Bono Lawyer of the Year’ award.
Networking / cooperation:

· Cooperation between volunteer lawyers and Nairobi-based NGO lawyers, psychologists (who provide psychosocial counseling) & social workers (who prepare social inquiry reports). 

· Currently working to develop links & coordination with government social workers & community organisations that provide protective services to vulnerable children, within the National Child Protection System that is being set up.
Challenges:

· While partly funded by government, the scheme still requires financing from donors such as UNICEF.
Typical outcome of cases involving children in conflict with the law:  

· In serious offences, lawyers often assist the police in drafting charges, ensuring they are based on the correct provisions in law; they watch the brief & work with/advise the prosecutors or directly represent children in court  depending on the severity of the cases; they provide pre-trial and post-trial counselling (legal & psychological). If children are committed to correctional institutions, the lawyers advise the court on the appropriate place depending on the age, gender, offence etc. At this point, a Probation Officer may be brought in. Without legal aid intervention, in a best case scenario the probation department may be involved at the end of the case (to recommend either custody or probation), but children have no support during the process, no representation in court, and are likely to spend long periods in police stations before being charged.

· In non-serious offences: lawyers (working with counsellors from their organizations) help the police with mediation, thus fast-tracking removal of the children from the justice system.
	Benefits approximately 2,500 children per year (of whom approx. 20% are in conflict with the law; 50% victims/survivors (who may also be witnesses); 15% witnesses; 15% other ‘vulnerable’ children – e.g. cases of neglect, abandonment & custody cases).

Involves 335 pro-bono lawyers.
Courts are assisted to make the
most appropriate ruling for children in conflict with the law.

Children in conflict with the law spend less time in the justice system (including in police custody awaiting charge) compared to those without legal assistance as the legal assistance helps the cases move faster in court.

Increase in diversion & alternatives to detention as a result of the legal aid scheme:  paralegals at community level sensitize community members & leaders on child rights and child protection resulting in many cases being handled and concluded at that level through alternative dispute resolution or restorative justice.
Inspired the government to launch the ‘Legal Aid and Education Programme’ in Sept 2008 (pilot that will expand legal aid services to additional districts).

Inspired & informed drafting of child-specific legislation, such as the Sexual Offences Act, (entered into law 2006) & a draft anti-trafficking law (yet to go before Parliament).

Provides good information on situation of child protection for use in advocacy.

Increased reporting of child abuse cases in project areas, possibly due to community empowerment, & resolution of cases at community level with paralegals. 


	South Africa 1993-present: Diversion for young offenders and youth development


	Summary
	Key actors
	Key elements / lessons learned
	Results

	The National Institute for Crime Prevention and the Reintegration of Offenders (NICRO) provides diversion programmes for young people in conflict with the law, with most participants being referred by a prosecutor. The case is withdrawn on condition that the young person completes the diversion programme. The programme aims to: 

• develop young people's potential; 

• make young offenders accountable for their actions; 

• encourage them to heal the damage they have caused; 

• make them commit their free time to learning a new way of life; 

• assist participants to map a constructive and healthy life with the assistance of those closest to them. 

Most participants are between 14 and 18, although some are older or younger.
A special programme is drawn up for each participant and usually includes one or more of the following: 

• The Youth Empowerment Scheme (YES) (life-skills training programme that usually runs for 6-8 sessions; it is the most widely used diversion option nationally);
• Pre-trial Community Service (obliges young offender to serve between 20-300 hours (determined by a probation officer) at a community-based structure in his / her free time without payment);
• The Journey (2-3 month intensive programme for high-risk, repeat offenders; employs information giving, group discussions & adventure therapy as facilitation methods to encourage change);
• A Family Group Conference (for first-time, non-serious offences in a family or friendship setting).
	National Institute for Crime Prevention and the Reintegration of Offenders (NICRO)
	Context: The Child Justice Bill (passed June 2008) establishes a criminal justice process for children accused of committing offences & includes a focus on procedures for individualized assessment and preliminary inquiry, diversion & restorative justice.

YES:  Every young offender is assessed by a probation officer; if diversion to YES is recommended, NICRO performs a 2nd assessment to determine individualized intervention strategy; YES takes a rights-based approach to diversion with restorative elements (aimed at strengthening responsibility & reconciliation between the young offender & his or her parents & promoting empathy for the victim/survivor); success lies in the individualized approach, tackling of root causes; holistic approach to offender’s total functioning, development, environment & circumstances that caused the offending behaviour; parental involvement key to help them understand children’s behaviour & acquire skills to support children; interactive & participatory approach (children & parents talk about the offence, its causes, how reparation can be made & how repeat offending can be avoided in a challenging and non-threatening environment); rights & responsibilities; impact of poverty & HIV/ AIDS; currently focused on urban areas but efforts are being made to expand to rural areas.

Pre-trial community service: Charges are withdrawn on condition that the service hours are completed within a stipulated time & the individual concerned has adhered to all other conditions stipulated by the court; attempts to make young offenders take responsibility for their actions & gives them an opportunity to make amends through service to the community. 

The Journey: For high risk young people, including repeat offenders & those who have committed more serious crimes; assessment process identifies strengths & weaknesses of the family as a support structure; through removing participants from high risk crime related learning environments & placing them in an experiential learning environment effective behaviour, attitudinal & skill changes are facilitated which halts the downward spiral of self destruction; adventure phase consists of problem-solving courses, horse riding & swimming (challenging because most participants have never engaged in these kinds of activities);  last phase involves debriefing, reintegration and follow-up provided by volunteers (in the form of group meetings to assess how plans have been put into practice and progress made). This continuity & follow-up is very important.

FGC: Available only to offenders who admit to the offence (first-time & minor offences only) & agree to participate in diversion; used only when the offence has occurred within a family or a friendship setting; mostly 12-18 year-old school children from dysfunctional family environments; inclusion of families, victims & the offender in the mediation process is key; purpose is to come to an agreement & to prevent recidivism.  

Issues to be considered: 

•Research

•Training needs

•Staffing and volunteer needs

•Community, family buy-in

•Cost effectiveness analysis
	Some 15% of all crimes are attributed to children. No centralized statistics on pre-sentence diversion for children. NICRO receives around 20,000 cases annually.  

YES: Young offenders who display adolescence-limited antisocial behaviour can benefit from this programme. Over a period of 12 months (2004 – 2005) 4260 youth offenders passed through YES & 94% have not re-offended; there has been a significant change in attitude & a return to school. According to NICRO, YES absorbs 61% of juvenile offenders of whom fewer than 10% of those re-offend within a three year period following completion of the programme.

Pre-trial community service: Within a 12 month observation period, a 95% compliance rate was observed, plus an understanding of the damage caused to the community, increased personal motivation & heightened insight.
The Journey: Over a period of 12 months following completion, 83% have not re-offended and a significant change in attitude was observed. 
FGC: success rate unknown.
[In 2007 NICRO completed baseline measurements for a 3-yr longitudinal impact study on effectiveness of diversion & the reduction of crime]


	South Africa: ‘Chance to Change’ non-custodial sentencing project


	Summary
	Key actors
	Key elements / lessons learned
	Results

	In addition to a range of diversion projects, NICRO also operates a non-custodial sentencing project, ‘Chance to Change’,  which is currently operating in 25 magistrate courts around South Africa, and will continue to grow over the next few years. 


	National Institute for Crime Prevention and the Reintegration of Offenders (NICRO) 


	· Policy / legal background: South African law allows for a wide range of non-custodial sentences such as the use of fines, suspended sentences, postponed sentences, community service, probation and supervisions, as well as attendance of treatment and educational programmes. All of these can be imposed with conditions such as attendance of treatment, education and training programmes, conditions pertaining to reparation and restoration, and specific conditions related to the individual person and case.

· NICRO programmes include:

· Substance abuse

· Anger management

· Community service learning

· Life skills

· Substance addiction

· Addressing criminal behaviour

· Domestic violence

· Positive parenting skills

· Restorative Group Conferences

· Safety ambassadors as a community-based crime prevention initiative, and

· Youth empowerment

· Individual & family counselling

· Victim-offender mediation

· Referral & assessment: Probation Services refer child to NICRO social worker for full assessment which examines the offenders’ risk profile, their receptiveness to therapeutic interventions & the range of criminogenic needs that must be addressed in order to change their behaviour. Assessment results in a comprehensive report which includes recommendations for a non-custodial sentence (or not). If the magistrate agrees to NCS, the offender is referred to NICRO. If the offender fails to comply with the sentencing order, the NICRO social worker will make an affidavit to the public prosecutor. The magistrate will then decide whether to give the offender another chance or sentence them to custody.

· Lessons learned: It is important that offenders are not simply given a non-custodial sentence without addressing the behaviours that caused the crime in the first place. Ordering a fine to be paid or community service hours to be performed does little to change behaviour. Unless the criminal thinking patterns and behaviours that the offender presents are changed, there will always be the likelihood of recidivism. By making use of the NICRO social worker and NICRO programmes available at court, magistrates ensure that offenders make amends for their actions and receive therapeutic interventions at the same time.
· Benefits of non-custodial sentences: interventions facilitate & support successful offender reintegration; encourages offenders to take responsibility for their actions & make amends, affording them significant life skills development & personal empowerment opportunities to avoid recidivism; offenders are in a position to continue their education or work, & therefore not become an additional burden on society; heads of households / breadwinners are in a position to continue supporting their dependants; young & impressionable offenders will avoid exposure to hardened criminal elements, a highly significant preventive factor in curbing the spiralling cycle of crime; will result in a significant reduction in the workload of the formal justice system & concomitant cost savings; a reduction in the prison population & overcrowding in correctional facilities can anticipate improvement in prison conditions in South Africa, inc. respect of basic human rights; reduced prison pressure will make offenders more receptive to rehabilitation and reintegration initiatives within correctional facilities themselves.
	[No information available]


Asia

	The Philippines (Cebu city) 2002-present: Community-based prevention and diversion programme for children in conflict with the law


	Summary
	Key actors
	Key elements / lessons learned
	Results

	Community-Based Prevention & Diversion Programme aims to keep children away from the justice system and to provide support to the reintegration process of children in conflict with the law. Programmes are provided by Children’s Justice Committees (CJCs) – a mechanism within the Barangay (village) Council for the Protection of Children (BCPC).  Peer facilitators (working closely with the CJCs) provide an opportunity for children in conflict with the law to share their experiences, circumstances and difficulties - leading to an exchange of ideas on how to help one another and ways of being useful to the community. Includes a system of data collection & monitoring. 

The CJC is primarily tasked to:

· work for the settlement, reconciliation and mediation of reported cases involving child offenders;

· recommend appropriate psychosocial interventions and other necessary assistance to the child;

· plan and implement activities for children to prevent offending and re-offending.


	FREELAVA (NGO)
UNICEF

Cebu City Task Force on Street Children (CCTFSC)
	Context / background:

· 2006 Juvenile Justice & Welfare Act provides for the establishment of community-based prevention & diversion programmes.
· Diversion options include:  mediation; written or oral reprimand or citation; return of property taken; payment for damage caused; written or oral apology; guidance & supervision orders; counseling of the child and his/her family; training, seminars and lectures on anger management, problem-solving, conflict resolution, values formation, skills, community services, participation in community programmes, referral to institutional care.                                                                                                                                                                                                                                            
About the CJC & NGO:

· CJC membership includes a wide range of community representatives, a peer educator & NGO representative with input from the local police Women & Children’s Desk Officer, local social worker & school guidance counselor. 

· Members of the CJC do not receive additional remuneration, but are provided training by NGO.
· NGO provides training and technical assistance to CJCs. 

· NGO developed a manual on the programme and a system of referral of cases to local providers of child protective and other services.  
Process & mediation:

· Non-serious cases are referred to the CJC by community or police & CJC members convene to verify the facts of the case & whereabouts of the child in conflict with the law (& victim/survivor). Community volunteers immediately inform the parents of the child & explain the mechanisms of the diversion programme to the complainant. 
· Community volunteers visit the offended party to explain purpose of the programme. 

· The CJC members summon both parties to discuss possible settlement / mediation of the case & to schedule subsequent meetings (normally processed immediately). 

· Usually a 15-day ‘cooling off’ period for both parties is suggested. 
· Children in conflict with the law may be referred to a temporary shelter, in case of parental neglect or to ensure the safety of the child, while settlement / mediation is ongoing.

· In the case of mediation, if all parties agree, the offender is asked to present his/her written or oral apologies to the victim and/or verbal reasons explaining why he/she committed the crime(s). Mediation must be heard in a private room.

· Not all CJC members need to be present. 

· Where settlement is reached, a diversion contract is drawn up. 

· If no settlement is reached, the case can be filed in the formal system (& community volunteers continue to provide necessary assistance to the child). 

· Community volunteers monitor the child in conflict with the law through family visits. 

· The secretariat of the CJC keeps track of records through a system of data collection and monitoring.

· Data collection & monitoring of children in conflict with the law involves tallying records of children in detention from a specific barangay (village) with police & barangay officials’ records, reviewed every 6 months.
Activities:

· Diversion support programmes include community mobilisation or ‘organisation’ in order to identify, select & train community volunteers and Peer Educators (PEs) who then offer activities such as: skills training for out-of-school youth; livelihood programmes for parents to augment family income; educational assistance (provision of school supplies, uniforms & enrolment fees); value formation seminars & informal group discussions; group counseling (follow-up once children are back in the community); & psycho-social interventions.
· Crime prevention activities include peer educators meeting regularly with children who have been identified by the CJC as being at risk of offending.

Lessons learned:

· The support of the general public is important for crime prevention and for the promotion of diversion.  It takes some time for the community to understand the importance of the project and support its implementation.  
· The buy-in of police officers is key for making community-level diversion a success. Having police officers who are members of the CJC has also proved useful in advocating for diversion in concrete cases.

· It is important to ensure and recognise the participation of community volunteers (e.g. through provision of official ID cards).

· The quality of community volunteers and peer educators needs to be screened & monitored.

· Clear guidelines on diversion need to be developed.

· Youth peer educators are important in order to reach out to children in conflict with the law (especially effective for repeat offenders).

· Positive media coverage promotes the importance and beneficial effects of diversion projects (e.g. ‘success stories’).
	CJCs operating in 33 out of the 80 barangays in Cebu City (as of 2009).

The number of children in detention at the Cebu City Operation Second Chance Center has been reduced by 50%.

More than 500 children in conflict with the law have undergone diversion proceedings since 2002. 

From Jan to Dec 2007, 91 CICL underwent diversion in 12 barangays.  Of these, 14 enrolled in the Alternative Learning System and 36 children in formal school.  9 children re-offended (approx. 10%). 
From Jan-Aug 2008, 132 children in conflict with the law underwent diversion in 12 barangays.  Of these, 33 enrolled in the Alternative Learning System & 66 children in formal school.  20 children re-offended (approx. 15%).
[No data on recidivism following detention for comparison]

Many children in conflict with the law returned to school.  
Approx. 100 Peer Educators (many of whom are former CICL) are involved in the project & benefiting from increased self-esteem.

CJC work has led to increased interest in community volunteering, has made local officials recognize & respect the rights of CICL & has improved cooperation between barangay officials, the police, local social workers & NGOs.  
Cost of training: USD$ 5,200 for a 3-day training for 40 participants (e.g. CJC members, community volunteers and peer educators). Topics include e.g. CRC and national laws, barangay mediation and conciliation, diversion, gender sensitivity, paralegal training, psychosocial interventions for CICL, and leadership training for peer educators.
Cost of constructing a small detention home for 30 children: USD$ 43,500 plus land, plus USD$ 65,220 annual operating costs.  ][No information available on the ongoing costs of the diversion programme].



	Thailand 2003-present: Family and Community Group Conferencing (FCGC) 


	Summary
	Key actors
	Key elements / lessons learned
	Results

	· Family and Community Group Conferencing (FCGC): goal is to divert children involved in low-level offences away from the formal judicial system and to restore social harmony between the victim, child offender and the community. It also serves to reduce the number of children in post-sentence confinement.

· Not formally incorporated into Thai Law but existing laws establish a framework & process that facilitate the use of this alternative (Article 63 of the Juvenile and Family Court Act). 

· Based on 3 models (New Zealand’s FGC model; Canada’s First Circle methodology; & the Real Justice approach of the International Institute for Restorative Practices), adapted to incorporate traditional Thai community-based dispute resolution values and practices. Hybrid process that aims to create a unique & culturally-specific form of diversion. 
	Ministry of Justice

UNICEF
	Background / context:

· Arose from exposure of representatives from MOJ to New Zealand’s FGC model in 2000, followed by meetings & seminars to inform the public & to explore the possibility of implementing the model as a diversion option in Thailand.  
Admission to FCGC:
· All children charged with a crime must be taken by police to a Juvenile Observation & Protection Center (JOPC – 1 in each of the 76 provinces) within 24 hours of arrest where they are held pending investigation & court trial if not released. JOPC has a team of professionals inc. psychologists, social workers & probation officers.
· Once under the care of JOPC, FCGC can be used if 3 criteria are satisfied: 1) alleged offense is punishable by five years’ imprisonment or less; 2) director of JOPC believes the child is amenable to rehabilitation; 3) child understands & agrees to oversight by the director if a non-prosecution order is entered. Also: it must be the child’s 1st offence; the child is willing to admit guilt & take responsibility for the crime; the victim consents. (Migrant and other non-Thai children are also eligible for the diversion programme).
Process & outcome:
· Participants in FCGC normally include victim, child offender, parent/s & relative/s of the child, a psychologist, a social worker, 1 or more community representatives, police investigator, public prosecutor & conference facilitator.  

· FCGC will reach a consensus as to what the child offender is required to do to repair the harm (e.g. typically an apology to victim, community service, &/or restitution; but other agreements can include the child’s ordination as a novice Buddhist monk, the writing of an essay on why the act was wrong & what harm resulted, & a promise to stay away from certain activities or people).  Parents may also be a party to the agreement & be required to take steps to address the issues.  As the part of any agreement, the child remains under the supervision of the JOPC for up to 2 years and is required to have periodic contact with a social worker or probation officer.  

· Successful conferencing leads to a non-prosecution order and no criminal record.
Training & capacity building:

· MOJ developed regulations & guidelines
 & has provided continued training to its staff (attached to the JOPC) on FCGC. The staff gained more confidence over time in handling FCGC.
· Ministry of Justice (MOJ) states that staff charged with the FCGC have quickly adapted to their role & mandate given that the concept of mediation is similar to Thai traditional justice. 

Replication:

· FCGC is also being used in the far South of Thailand were there is an ongoing insurgency & has been adapted to both rural & urban settings.  

· FCGC could also be potentially applicable to child protection cases based in the social welfare system & for school-based restorative justice.
	51,128 ‘juvenile delinquency’ cases in 2007. Recidivism rate has been 11-19% in the past decade. 
More than 10% of juvenile cases countrywide are diverted from the formal justice system through FCGC every year. Recidivism rate has been less than 4% on average.   

There have been attempts to use FCGC as a diversion option at other points in the juvenile justice & school systems. 

FCGC has been largely responsible for positive attitudinal change amongst justice officials & communities that now promote a rehabilitative rather than punitive approach.  Although not yet established in the legal code, FCGC has become an accepted & standard practice that influences opinion as to appropriate treatment of children in the justice system.

2007 Loyola University review reports that “all of the children interviewed by the assessment team reported satisfaction with the FCGC process, as did their parents.  Although the reaction of victims was more mixed, they generally supported the process and the idea of ‘giving children a second chance.’”



	Timor Leste 2008: Law enforcement for children (child-friendly police stations & services) 


	Summary
	Key actors
	Key elements / lessons learned
	Results

	Capacity building to strengthen law enforcement for children and create child-friendly police services, including dedicated units for women and children’s cases.  Since January 2008, the ‘Child Friendly Police Project’ was established together with national and UN police. The project aims to result in:  
· Professional capacity to deliver child-friendly police services to children;

· Enhanced access to justice for all children’s cases reported to the police;

· At least 13 child-friendly police stations are accessible to all children in contact with the law in all 13 districts of Timor-Leste, including private interview rooms for children, emergency shelter, food and clothing, recreational supplies, community involvement in the design, location and work of the child friendly police stations;

· Timely and effective reporting on cases of child abuse and exploitation & children in conflict with the law

· An efficient data collection system for case management of child abuse & children in conflict with the law.
	National Police (PNTL), Vulnerable Persons Unit (VPU)

UNICEF 
UN Peacekeeping Mission (UNMIT)
	Background / context:

· Arose from an independent evaluation of the VPU & draft recommendations (University of Essex, contracted by UNICEF) which was shared with key stakeholders & decision-makers & which prompted newly dedicated human & financial resources to the Unit, increased morale amongst police officers to work for children’s rights & the idea to create CFPSs.
· There is no clear or fixed diversion programme in Timor Leste & therefore the CFPS has no official links to diversion. However, in reality, police only refer serious cases to the legal system; for minor offences, the VPU and Child Protection officers try to mediate in order to get an agreement between the offenders and victims/survivors.    
Key elements:
· Led by the Vulnerable Persons Unit (VPU).

· Every child-friendly police station (CFPS) is equipped with trained police officers in Rules of Procedure for Child Abuse Victims, Children at Risk and Children in Conflict with the Law developed by UNICEF in partnership with social welfare, security, legal & judicial actors in 2007. 

· Separate place for child victims, witnesses and offenders (separate from adult offenders) to be interviewed by these trained officers. Emergency food, clothing & shelter also available.   
· Community police workers conduct outreach to local schools about the role of police in children’s rights and protection, as well as where & how to report violations.

· A group of children & young people is selected from the closest village to design & participate in the construction of new CFPSs, thereby promoting knowledge & awareness about the role of the VPU in protecting children and how to access necessary assistance for vulnerable children.
Cooperation / coordination:
· Linked to newly decentralized social welfare services for children: VPU Rules of Procedure include obligation to contact 1 of 13 newly-trained government Child Protection Officers (para-social workers) in the district in order to support any child in contact with the law to access necessary health, psychosocial, legal & other support services (short & long term).

Replication:

· Similar to work in Sudan, the Philippines, Jordan & Bangladesh. 

· Arguably even more possible to replicate in countries where there is a peacekeeping mission that includes police units. 
Challenges:
· Challenges in data collection: police only keep records of children in conflict with the law who go through the legal system. There are therefore no records on informal diversion and mediation which takes place.
Lessons learned:

· Good relationship with the relevant security actors is important.

· UNICEF is well-placed to advocate such services by arguing at senior levels that children’s safety and security is a core element of long term peace, stability & development.

· Progress can be achieved by initiating feasibility studies, working closely with government counterparts to understand existing investigative units & how they could be strengthened & lobbying with police themselves about their important role in children’s protection.
	National police officers are proud of the Project & are actively involved in rolling out the strategy in every district.  

As of Aug 2008, 26 VPUs are operational in all 13 districts (hoped to further expand in 2009 to sub-districts and villages).

More than 500 police officers, including VPU, Community Police & other police  have been trained on children’s rights & Rules of Procedure for Child Victims. 

VPUs have established close links to communities: 37,000 children reached through civic education programmes in 2007. 

Reporting of cases of violence, exploitation & abuse of children as well as domestic violence has increased by at least 25% in just 6 months of operation in all districts where the stations have been established. 


CEE / CIS / Caucasus
	Azerbaijan (Narimanov district of Baku & 2 others) 2007 -present: Pilot Diversion Scheme and Social Rehabilitation Centre 


	Summary
	Key actors
	Key elements / lessons learned
	Results

	Pilot Diversion Scheme and Social Rehabilitation Centre for children aged 10-18 in conflict with the law or at-risk of coming into conflict with the law as part of a wider Government-UNICEF cooperation on reform of justice for children.
	Ministries of Interior, Justice and Social protection

Commission on Minors

Police

NGO Alliance for Children’s Rights

UNICEF
	Background: Result of the intensive advocacy with representatives of the Commission on Minors and police child inspectors & an awareness raising campaign since early 2006. The centre was established based on an agreement between UNICEF, the Ministry of Interior, OSCE and NGO Alliance for Children’s Rights. Started in 1 district then expanded to 2 others. 

Development: Based on a similar project implemented in Tajikistan & benefited from this experience. Training undertaken for representatives of courts, police, prosecutors & commissions on minors’ affairs following which the Coordination Council was established to oversee and guide project implementation. Local public information campaign organized to identify concerns of schools, police, commissions & parents & to ensure the centre met the needs of the children & their families. Intensive work with the Ministry of Education & schools (including school visits by representatives of commissions & police) led to schools in the district fully cooperating in identifying children for referral, as well as inclusion of children participating in diversion scheme into education.

Beneficiaries: Aged 10-18 (of 63 children accepted 2007-2009, 8 were aged 10-13, 40 were 14-16 years old and 15 were 17-18); about a third of these 63 had committed minor crimes or administrative offences, while the rest were referred for conflict within their family, or fighting with peers/teachers at school, or truancy/dropping out of school. Programme originally intended for children in conflict with the law, but the Centre has also admitted children at risk or with “antisocial behaviour” – including children under the minimum age for prosecution as a juvenile, thus addressing the lack of early prevention & rehabilitation services for this specific group of children & avoiding that they be placed in closed special schools. No street children (because work with children & their families is an essential part of the programme). No substance abusers (because a residential medical clinic exists for such children).

Referrals: mostly from the Commission on Minors (an administrative body), although two cases were referred by the court in August 2008 (as alternative sentences). 

Services: remedial education, life skills training, counselling (group, individual and family); psycho-social assistance; social work with families; art therapy; IT training; teaching of English; sports; and recreational outings.

Frequency & duration: Most children participate for 3-6 months. Some children come 2-3 times a week, others 5 days a week, in accordance with their individual plan. 

Personnel: 5 staff, including a psychologist, teacher, social worker and sports trainer. Coordination Council including representatives of the police, court, prosecutor & Commission of Minors supervises project implementation. The Steering Committee including the project’s staff takes decisions on admission and reviews periodically the cases of admitted children.  

Admission: Requires consent of children & their parents/legal guardians. Social worker explains the mission of the centre to child & parents at an initial home meeting. Then the child is invited to the centre to meet the staff & have an interview with psychologists. It also allows the child to observe the work done with other children. Decision of the child is taken into account. 

Partnerships: Close cooperation built between UNICEF, the Government (in particular the Ministry of Interior), OSCE & NGO Alliance for Children’s Rights, but also with the British Embassy, National Parliament, Ministry of Education, Justice and local authorities. A Coordination Council formed with representatives from all these agencies was established to supervise the implementation of the project.

Funding: UNICEF (50%) but has very limited resources. Other funding comes from OSCE (30%) and the British Embassy (10%). The Government allocated personnel to work with the project & has committed to take over core finding from 2010. Resources are still limited for a full scale project.
Challenges: lack of sufficient resources (led to postponement of 2008 evaluation to 2009); re-definition of the project’s aims & scope (prevention, diversion or alternative sentencing); need to address gaps regarding child protection standards; adequate measures of confidentiality, referral mechanisms & voluntary participation should be reinforced and externally monitored; wide spectrum of services provided by the centre (prevention, diversion & alternative sentencing) should be addressed; need to measure the effectiveness of the approach, identify gaps in practice & laws, & recommend concrete steps for inclusion of the programme into the regular state child protection system.

Sustainability: The project is being implemented under the auspices of the Ministry of Interior (signed MoU and Annual Work Plans) and in cooperation with the Ministry of Justice and Education, as well as the local level state administration. Ongoing negotiations with the Government on taking over core financing of the project from 2010. Due to the relatively low operational costs & full engagement of the central & local authorities in the process, the model has great chances for nationwide replication.
	Centre from 2007 to 2009 80 children referred & 63 admitted to the programme (others did not meet the required criteria). Only 1 child has re-offended to date.

Project promotes child rights at local level but also serves as a platform for local law enforcement, judicial and local authority bodies to work together on individual cases. 

Police report that: if the programme did not exist, referred children would have been placed in a residential facility;  more children would be referred to the programme if it had the capacity to receive them. 

Some children who have completed the programme have become peer educators. 

Now schools and parents can directly refer children’s cases to the centre through the Commission on Minors, without the police necessarily being involved. 

2 court referrals in August 2008 confirm the interest of the Ministry of Justice in the project. 

 Coordination Council preliminary evaluation in June 2008 led to the expansion of the project to 2 more districts.

Project is helping to improve collection of reliable statistical data in the justice system.  

Project is helping to increase understanding of alternatives & is providing solutions to tackle the absence of available services at local level to which children could be diverted. 

Political mobilization has been strong: project has become a model promoted by the Ministry of the Interior for the country & a “flagship” juvenile justice project for the Ministry of Justice. It was also visited by the members of the National Parliament working on JJ legislation. 

[Full evaluation planned end of 2009]


	Mongolia (Bayangol & Baganuur Districts and Khentii Province) Sept 2006 -present: Alternatives to detention pilot projects


	Summary
	Key elements / lessons learned
	Results

	Establishment of 3 pilot Juvenile Justice Committees (JJC) to:

i) promote community-based alternatives to detention; 

ii) create an evidence base for diversion; 

iii) eventually take the JJC to scale through legislative reform and replication.

The JJC is composed of 41 members, including representatives of justice and social welfare agencies, human rights and child rights bodies, etc. 

Children are aged 14-18. Supervision is considered for all types of offences.

Roles of JJC:

1. Provide supervision (pre and post trial) to children in conflict with the law to facilitate alternatives to pre-trial detention and custodial sentencing to imprisonment;

2. Prevent juvenile crimes, recidivism and support successful reintegration of children through education, socialisation, health assistance, etc. in collaboration with parents, teachers, social workers, the child’s attorney, and others;

3. Organise trainings to enhance the qualifications of state officials and other individuals working on the cases of children in conflict with the law.
	Legal & policy context: 
· National Constitution of 1992 shows respect for human rights. May 1996 Law on the Protection of the Rights of the Child. No comprehensive system for children in conflict with the law. Diversion not formally recognised under Mongolian law. In 2006, the Ministry of Justice and Home Affairs established an inter-agency Juvenile Justice Working Group to oversee reform initiatives. Local bylaws and charters on the establishment of Juvenile Justice Committees passed in 2006 in the pilot areas.
· While not in full compliance with CRC principles and other international standards, the legal environment is increasingly more conducive to protecting children in conflict with the law with recent amendments to the Criminal Code and Procedure Code in 2007 and 2008. 

· JJC provides a solid basis for diversion; strong support for diversion provisions in two legislative reform proposals (National Legal Centre & National Law School92) on the Criminal Code & Procedure Code and other relevant laws [Note: current practice offers community-based alternatives to detention at the pre-trial and sentencing phases but does not allow for diversion] .

Activities undertaken by JJCs: 

· Weekly meetings with children, legal counselling for children and families, and mobilization of coordinated services to children including life skills training, vocational training, education/NFE, recreational activities, peer educators support, and peer information exchange opportunities.

· JJC coordinators facilitate and/or lead victim-offender reconciliation meetings and submit outcomes to the judge for consideration.

· Submit letters to the court on behalf of children on probation, requesting discharge penalty based on successful rehabilitation, which has been granted in some circumstances.

· JJC Coordinators effectively advocate with law enforcement, prosecutors, educators and lawyers, as well as capitalize on public events to promote awareness of the JJC project and encourage referrals of all children in conflict with the law to the JJC. in Baganuur and Khentii nearly all CICL are referred by police officials to the JJC coordinator. In Bayangol, those not referred by the police are generally referred by prosecutors. Occasionally, CICL are referred by other sources such as attorneys and teachers, or by JJC coordinators themselves when visiting police stations.

Challenges: 

· Concern that the broadening of the JJCs’ mandate to focus on wider child protection issues (e.g. poverty, violence, school drop-out, child labour, neglect, no parental care, domestic violence, behavioural problems, lack of civil registration), dilutes JJCs’ effectiveness in working with children in conflict with the law, leads to the creation of parallel structures (e.g. to the Crime Prevention Council) & unduly overstretches the JJC.

· Need further discussion on whether some of the good practices being carried out by the JJC Coordinator should actually be the work of others in the system.

· Workload burden / reliance on the JJC Coordinator as an individual is not sustainable. There is a need to leverage existing entities, and strengthen the overall social welfare system for farther reaching and lasting impact.

· While the JJC appears to be well-coordinated, this is based on the strength and compatibility of personalities, not on interagency JJC operational protocols and guidelines. Respondents revealed that there are unclear lines of accountability, responsibility, standards and procedures for service delivery and other functions. There is an ad hoc continuum of care and division of responsibilities connecting JJC and bag/khoroo social workers for CICL prevention and response. Moreover, there is no clear assessment of who is responsible for what at the city/aimag, district/soum and khoroo/bag levels, what they are doing in practice, and what the barriers are to effective service delivery.

· Children under the age of criminal responsibility (14 years) will always be released regardless of the severity of the offence. Currently, juvenile crime prevention activities do not target this group and there is no mechanism in place for referring this group of children to the JJC or social welfare network for voluntary support services.  coordinator.

· Children over 16 may be liable for administrative penalties under the Law on Administrative Liability. Administrative violations include minor thefts, hooliganism and public order offences. Violations can result in a fine (usually imposed against the child‟s parents) or “apprehension,” or detention for 7 to 30 days in a police detention facility.99 Despite the possibility of short-term detention and early warning signs of criminal behaviour, these children are not referred to the JJCs in the pilot areas.100

· Need for greater coherence between different UNICEF programmes and with UNDP and government programmes.

· Need for examination of the impact of victim offender reconciliation meetings on court decisions. This should also include the weight given to compensation of damages as a mitigating factor and whether it disproportionately disadvantages children from poor families.

· Uneven levels of partnership, investment and involvement with the JJC at both the national and local levels. In addition, coordination between the national and sub-national levels on juvenile justice can be improved.
Lessons learned:

· Strengths-based life skills trainings and recreational activities especially effective in: boosting the self-esteem of juveniles; encouraging them to reflect on and learn from their experiences in a nurturing safe space; reducing their feeling of alienation; and motivating them to plan for their future.
· Children expressed deep appreciation for being regularly consulted on matters that affected their lives, including their educational, vocational & recreational interests.

· The positive, open and non-discriminatory attitudes of the JJC Coordinators, as well as their extensive knowledge on the legal process & complete accessibility, instil trust in both children & parents to rely on them as resource and support persons. 

Future plans: 
· Expansion of pilot project and comprehensive legislative reform being planned.


	Since the outset, the JJC has served 206 children and their families with only 2 cases of recidivism.

“Children’s lives are being saved. Sending them to prison will break them with long lasting adverse implications.”

Evaluation findings clearly demonstrate the JJC’s effectiveness as a community-based alternative to detention. Further, the evaluation provides a solid evidence basis supporting the viability of diversion in Mongolia. Although the long-term impact will take years to be felt, the results to date are very promising in three locations where the JJC project is in operation:

· significantly less children are held in police custody 

· pre-trial detention of children has dropped 

· sentencing of children to prison has decreased 

· more children are protected during justice proceedings 

· overall decline in juvenile crimes 
· juvenile recidivism rates have plunged (2: 200+) 

· recognition that detention does not reduce recidivism 

· higher rates of CICL attending school, NFE or vocational training and receiving support services
Children served by the JJC are more likely to:

Pre-trial: 

· be informed of their legal rights by police officers 

· be represented by legal counsel during police investigations, prosecutor interviews and trial proceedings 

· be accompanied by a parent/guardian and social worker/teacher during police investigations 

· be served by a specially appointed juvenile investigator (in addition to traditional appointment of juvenile prevention officer), as well as juvenile prosecutor and juvenile judge 

· be treated with respect by the police* (i.e. less/no more yelling, punching, kicking, slapping, insults, threats, pressure to confess, etc) 

· be released from pre-trial detention at the request of and/or under the supervision of the JJC Coordinator 

· be interrogated in child-friendly interview rooms at the police station and interviewed in a child-friendly manner by police, prosecutors and judges 

· experience shorter periods of investigation* 

· attend school, trainings and/or recreational activities during the pre-trial phase 

Trial:

· be represented by counsel during trial proceedings 

· be informed of their legal rights by judges 

· receive forced disciplinary and educational measures as a sentence 

· receive a deferred sentence with probation 

· be released under the supervision of JJC 

· avoid sentences of imprisonment for minor and moderate crimes 

Knowledge and attitudes:

· First time since the demise of the old Commission in 1990 that juvenile justice (JJ) has been visibly raised and addressed at the national, city/aimag, district/soum and khoroo/bag levels. 

· JJ now on the radar of all stakeholders (DPM, MoJ & HA, justice sectors, NAC, NCC, MSWL, local parliaments, local governors, crime prevention councils, schools, NGOs, communities, parents, media, universities, general public, etc). 

· Unanimous and resounding support by all 100 respondent stakeholders for the JJC. All stakeholders cited JJC as beneficial for children. 

· Discussions of increased ownership by stakeholders, in particular MoJ & HA, NAC, local parliaments and local governors of the JJC. Policy debates and cost-sharing consideration by local governor (Bayangol) and Local Authority for Children (Baganuur & Khentii). 

· Tangible positive shifts in stakeholder attitudes toward children in conflict with the law (CICL), from punitive and rigid views of CICL as criminals to recognition of CICL as children who can change their behaviour without severe punishment, including detention, and successfully reintegrate into society. 

Practice:

· Greater levels of cooperation and coordination among stakeholders on JJ and child protection across the justice sector, as well as social welfare agencies and child rights bodies. 

· Multi-sectoral and multidisciplinary working groups at the district/ aimag levels collaborating on decisions affecting individual children. 

· More objective reporting by the media on CICL and juvenile justice. 

· Less discrimination and stigma faced by CICL in communities due to raised awareness of issues and attitudinal shifts; reports of communities not only giving CICL a second chance but mobilizing support for CICL to prevent recidivism and promote successful reintegration. 

Unintended positive outcomes:

· Local authorities from four additional provinces have requested UNICEF support to replicate the JJC model project in their areas. In 2 provinces (Uvs and Khovd), local parliaments have signed declarations to financially support a similar Committee. 


	Tajikistan (Dushanbe & northern region) 2004-present: Juvenile Justice Alternatives Project (JJAP)


	Summary
	Key actors
	Key elements / lessons learned
	Results

	The JJAP is an innovative non-residential community rehabilitation service based in the state-run district level Child and Youth Centers or in local NGO premises. Trained teams of social workers, psychologists and lawyers provide individually tailored programmes of psychosocial and practical assistance for each child and their family. Children and young people aged 10-18 years, who have committed or are at risk of committing a crime and meet the referral criteria, can be referred by the police, prosecutors, courts and commission on minors as a diversionary or alternative sentencing measure. 

It seeks to discover the reasons for the offending behavior, to identify and address the needs of the child (& family) and to provide effective rehabilitation activities in order to prevent re-offending (reintegrating children back into school & offering education catch-up sessions; activities for both children & their families; individual and group sessions with a psychologist). 

The Juvenile Justice Alternatives Project aims to:

1. Develop an effective alternative to deprivation of liberty and the trial process, which addresses the needs of children and their offending behaviour in a holistic manner, in accordance with international standards;

2. Reduce the frequency of re-offending; and

3. Ensure that wherever possible children are able to continue to live with their families during the rehabilitative process. 

Guiding principles of the project:

1. The best interests of the child shall be the primary consideration at all stages of the project.

2. The child shall be involved in the decision making process.

3. The child and/or his/her parents, legal guardians or extended family should consent to participating in the Project.

4. Children’s rights shall be respected at all stages of the project.

5. Due process guarantees must be respected at all relevant stages of the project.

6. All bodies involved in the project shall endeavour to process the child’s case as expediently as possible.
	National Commission on Child Rights 

UK Children’s Legal Centre 

Local NGOs (e.g. Nasli Navras, Child Rights Centre, Helping Hands) & child youth centres / Child Rights Departments (under local authority supervision)

UNICEF 

Council of Justice

General Prosecutor’s Office

Ministry of Interior

National Commission on Minors 

Hukumat of the Sino District
	· Background: Emerged from detailed system analysis (law, policy & practice) conducted by the National Expert Group on Juvenile Justice (established in 2003). 1st project was developed by the UK Children’s Legal Centre and launched by UNICEF & the National Commission on Child Rights in one of the districts of Dushanbe in November 2004. In 2009, there were 5 community based juvenile justice alternatives for sentencing of children provided by civil society & child youth centres of district authorities.

· Project implementers: Project model is currently implemented by local NGOs and child youth centers which are under the supervision of local authorities.

· Beneficiaries: For children aged 10-18 years who are resident in project area (referred by court, Commission on Minors, police, criminal investigation’s department & prosecutor’s office) who have committed minor, medium & administrative offences & who admit to the offence; does not deal with drug or sexual offences or cases of serious violence & does not deal with street children. With the agreement of the Steering Committee, a JJAP can also decide to accept children with difficult behaviour onto the project, as part of its preventive work.
· Admission: Children must admit their offence in order to take responsibility for their actions & consent to being referred to the project.  

· Structured programme (developed collaboratively with children & families by multidisciplinary trained staff (international & local consultants trained in social work methods working with young offenders, educators, psychologists and lawyers); individually tailored activities to prevent re-offending, addressing the child’s social, family & educational needs; activities include: individual & group rehabilitation work (including some art therapy); psychological assessment  and support; family work; legal support (for children & families); remedial education/catch up classes; activities (vocational classes, healthy living, civic education, sport & excursions – for those using youth centres).

· Family work: Children attend the project on a non-residential basis & continue to live with their families. Family work is key to ensure improved family stability & better relationships; improved parenting has proven to lower the chances of a child to re-offend.

· Duration: Takes 3-6 months (4 months on average) - determined by the project coordinator or in some cases the Child Youth Centre Director depending on the child’s progress. 

· Monitoring of children: Progress of each child is monitored by the referring body through the submission of reports by the Project Body and visits to the project. The project reviews every child’s case after programme completion, with the first review taking place 1 month later (review involves a home visit & a meeting with the legal guardians). 

· Project monitoring: Each JJAP is monitored by its own Steering Committee which meets once a month (1 representative from each of the local referring bodies & a representative of the project - usually Project Coordinator). Steering Committee is responsible for monitoring project progress, implementation of referral processes & addressing any problems.  JJAPs are overseen by National Commission on Child Rights at national level.
· Staff training: all staff receive comprehensive training in working with the target group of children from an international social work specialist. 3 members of staff (2 social workers and 1 lawyer) are also trained as trainers for new staff (e.g. for the 3 new projects established in 2007 & follow-up training in 2008). Training has resulted in implementation of good quality social work, although 2008 evaluation highlighted projects worked more effectively with sustained monitoring & support from international & local consultants.
· Advocacy: project demonstrates benefits of rehabilitating children within their own communities to government & law enforcement. 

· Networking: e.g. links to organisations that offer vocational training and job-seeking support; NGOs working on prevention of violence against women or shelter accommodation;  sharing of JJAP project experiences (e.g. round table meetings for all coordinators).
· Funding: donor-dependent problems planning longer-term, more sustainable activities: currently funded by NGOs & UNICEF. Local government will take over financial & day-to-day management of one JJAP in January 2009. While implentation of JJAPs would create a financial burden for the local government, reducing offending and detention produces savings for: Ministry of Internal Affairs (less police time); Ministry of Justice (lfewer detained in Pre-trial detention centres, Juvenile Colony and Women’s Colony); General Prosecutors Office (reduced Prosecutors’ time);  Council of Justice (less Court time); and Ministry of Education (less referrals to the Special School & Special Vocational School).
· Government ownership: Currently, there is inter-ministerial support from the Government for the project, but no natural home or funding streams available from central Government. Challenge is therefore sustainability; the juvenile justice system in Tajikistan is fragmented among many different Ministries and agencies at the national and local level.  The project needs to be ‘housed’ under a specific Ministry in order for its future to be guaranteed. 

· Legislative reform: Revision of the Criminal Procedure Code is crucial for ensuring the sustainability of the project model because national legislation needs to embed diversion and the use of community alternatives: needs to include an explicit authority for police and prosecutors to divert children who commit both minor & medium offences to community- based programmes instead of processing them through the trial process, where it is considered that the child could be rehabilitated in the community; police & prosecutors should have an obligation to consider using diversion in every case.
· Future development & replication: due to financial realities & lack of qualified & experienced personnel, the current model needs to be adjusted: 2008 report recommends that: JJAPs are rolled out using the network of community child & youth education centres run by the local government (district education departments); the projects be a local service under the local Government (Khukamats); local staff at the centres should be selected & trained to work with children and families; projects should be supported by "roving" regional teams consisting of a social worker, lawyer & a project manager. 

· Adapting interventions: Majority of referrals can be effectively rehabilitated with a lower level of intervention delivered by trained youth workers rather than social workers, thus freeing up trained social workers for more complex cases & allowing JJAPs to work with more children & a wider range of offenders (including more serious offences). 
	In 2004, there were approx. 200 children detained by the decree of the courts compared to 128 in 2008.

4 more projects established since initial pilot & there are plans to establish 27 more projects between 2010-2012.

From 2004-2008 the projects have worked with over 250 children, of whom only 6 have re-offended - less than 3%.

There has been an average drop of 42% in the rate of juvenile offending in the districts of Dushanbe where the JJAPs are operating. In the same period, juvenile offending in the country rose by 3%.

As a result of the project, the first juvenile judges in the country were assigned under the Decree of the Supreme Court from 2005 to handle all the cases in the pilot districts.  The model also promoted the role of social workers in the juvenile justice system and introduced the new concept of working directly with families of young offenders to Tajikistan to prevent re-offending.  

The project has drawn wide support from the national government and local law enforcement & model has been recognized by the government as a key component of wider JJ reform: 2008 evaluation concluded that, with recommended changes, the JJAP model can be absorbed into the state apparatus and rolled-out nationwide. (Deputy Prime Minister endorsed recommendations for country-wide replication of JJAPs in Jan 2008).
In the past 3 years the project has trained at least 27 prosecutors, more than 200 judges, 18 local authorities, 60 police officers and 9 lawyers. 

All children & parents interviewed as part of 2008 evaluation reported ‘very positive outcomes’ (e.g. improved family understanding & communication, 

good educational support, improved behaviour change & increased confidence & skills).

2008 evaluation also reported: good levels of school reintegration & strong project contacts with local schools (2 projects have started proactive prevention work with schools); while JJAPs have strong support of local law enforcement & welfare bodies, referrals are not being made for children who have committed anything more serious than theft (JJAPs are not suited to very serious offences - such as murder and serious sexual offences - but  project has capacity to deal with robbery and violent offences which should also be referred).

A tailored version of the project model has been introduced by UNICEF in Azerbaijan and Georgia, with the support of the Children’s Legal Centre UK. Locally trained staff in Tajikistan were invited as trainers to Azerbaijan.  


Latin America

	Argentina (La Plata, Buenos Aires) pilot project 1989; 1996-present: Support System for Protected Adolescents


	Summary
	Key actors
	Key elements / lessons learned
	Results

	Overview: Programme to support reintegration into society of adolescents and children who have a long record of institutionalization or have come in conflict with the law. Involves promotion of integration through education and vocational training, achieved through an innovative system that combines a stipend for independent living with individualized companionship through a case worker system.

Beneficiaries:

(1) children and adolescents with a record of institutionalization for protective reasons (civil causes); 

(2) children and adolescent offenders below the age of criminal responsibility (16 years old); and 

(3) adolescent offenders above the age of criminal responsibility subject to the newly established juvenile justice system (16 and 17 year olds).

Objectives:

The adolescent learns to: 
· live outside of an institution assuming the responsibility for his/her own life;

· begin or finish his/her education or vocational training;

· insert him/herself in the labour market;

· make full exercise of his/her rights and responsibilities.
	Procuración General de la Provincia de Buenos Aires (Office of the Attorney General of the Buenos Aires province)

Advisory Board of Minors 

NGO Abrigo
	· Legal & policy context: CRC provisions were incorporated in the National Constitution (art. 75) in 1994. National law 26.061 on the Integral Protection of Children’s Rights (Protección Integral de los Derechos de las Niñas, Niños y Adolescentes) lays the groundwork for a juvenile justice system and calls for institutionalized children to be integrated back into society. Federal system of government. Buenos Aires provincial law 13.298 for the Promotion and Protection of the Rights of Children and Adolescents (Ley de Promoción y Protección de Derechos de Niños y Adolescentes) July 2007 – promotes diversion & alternatives.
· Pillars of the support system: 1. Return to education and vocational training (obligatory for participation in the programme) 2. Stipend to cover living expenses during reintegration (approx $90 USD per month - dependent on 1st pillar; administered by adolescent him/herself); 3. Companionship through an individual case worker system (used to be done by professionals from traditional disciplines such as lawyers, psychologists and social workers, but most adolescents showed resistance (based on negative experiences of these professions linked to detention). 
· Interdisciplinary team: consisting of lawyers, psychologists & social workers. 5 areas work together: technical-judicial (legal advice & training of case workers); psychological (evaluation, counselling, referrals & training of case workers); social (advice on accessing services, building partnerships, selection & training of case workers); case work (contact with adolescent, coordination of services); academic (accreditation of institutions, follow-up on individual adolescents).
· Referrals: children who have been victims of crimes at the hands of their family & therefore have to be separated & for whom no alternative arrangement can be found:; children in conflict with the law under the age of criminal responsibility who end up in protective institutions due to a family context that puts in danger the child’s wellbeing; from July 2008, adolescents aged 16 and 17 in conflict with the law when there is no family who can contain them or guarantee the execution of a sentence based on liberty or semi-liberty. Usually, adolescents enter the program at the age of 17. In some cases, 15 and 16 year-olds adolescents have applied and been accepted by the program under the condition that they live with a responsible adult (godfather, godmother, grandparents). Since 2008, the Support System may accept adolescent offenders of 18 years & older only if they were younger than 18 when committing the offence.
· Admission: applicant is interviewed by a team of psychologists & social workers to determine willingness & capacity to live autonomously. Based on this evaluation, the team makes the final decision on admission during one of its weekly meetings. Admission process usually takes 15-20 days (to allow for travel of applicants to La Plata for interview). Once the adolescent is accepted, the project requests the stipend & keeps in touch to make all the necessary arrangements for his/her deinstitutionalization. Each adolescent’s case is filed and updated continuously to monitor his/her development. 
· Independent living: (majority are not able to return home due to family problems). The stipend is usually enough to rent a room with shared bathroom, a place in a student dormitory or group accommodation. 
· Case worker system: a case worker is assigned to each adolescent based on circumstances of each case & geographical location; they sign the “contract of shared responsibilities” (establishes rights & obligations for both parties, emphasises to child that s/he is making a voluntary, informed choice to participate & take responsibility & renders the program transparent, consistent & predictable for the young person). Weekly or bi-weekly meetings then take place to give emotional support & discuss adolescent’s projects, activities & any obstacles faced. Case worker may accompany the adolescent to run errands in order to facilitate learning about how to make use of public health, education, housing & transport services, look for a job, etc.  Duration of process depends on each case but usually a minimum of 1 year & average of 3 years are necessary for most young people in order to get use to being outside of the institution.
· Ideal case worker profile: Minimum age: 25 years • Completed secondary education • Ability to listen from an open-minded and objective standpoint • Ability to perceive situations beyond the explicit discourse of the participant (without him/her making a direct reference) • Ability to analyze critically • Ability to resolve complex and unforeseen situations fast and effectively • Disposition to work flexible hours, given that his/her activity is not tied to a regular schedule • Solidarity, but not paternalism in his/her attitude towards companionship • A broad range of criteria, without prejudices about specific ways of thinking or acting which would limit case work • Ability to contain the fellow without invading his/her with anxieties, fears or worries • Preferably studying or training in humanities. In no case may the case worker be a lawyer, a psychologist or a social worker.
· Project funding: Buenos Aires Province (judicial system)  budget covers staff, administrative costs & stipends. Besides, the project pools resources from a number of public services, allocated for justice, education, health care and vocational training, without duplicating them. Other funding comes from the National Council for Childhood and Youth (Consejo de Niñez y Adolescencia) and the Renault Foundation. These funds are mainly used for increasing the monthly stipends for the fellows. 6 municipalities of province employ & pay one case worker each in order to attend cases within their communities.
· Sustainability: has been instituted in law and 88% of funding form the judicial system, supplemented by partnerships with the private sector.
	Project has deinstitutionalized successfully more than 1,427 adolescents (175 of which had come in conflict with the law) between 1989 and 2007, with only 5 cases of recidivism ((less than 3%). Overall drop-out rate of less than 1%.
Work with an average of 200 adolescents per year, the majority of whom are younger than 23 & have spent an average of 11 years of their life in protection or penal institutions. 

According to a 2006 survey among 167 Support System graduates:
Educational Attainment • High School education completed 42.1% 
• University or tertiary education completed 19.7% 
• Studying 37.0% 

Labor Market Integration
• Working 78.5% 
• Not working 14.3% 
• Housewife 9.0% 

Interpersonal Bonds 
• Founded his/her own family 68.3% 
• Lives on his/her own 14.8% 
• Lives with his/her original family 3.7% 
• Lives with an adoptive family 1.9% 




	Brazil (Fortaleza Municipality) 2006-present: Municipality Fortaleza Project (diversion & alternatives) 


	Summary
	Key actors
	Key elements / lessons learned
	Results

	Community-based project consisting of 2 components: 
1. ‘Assisted Liberty’ - liberty but with individual follow-up, family visits and adolescent group sessions  (including life skills training, art-therapy/education, formal education and IT training) carried out by multi-disciplinary teams (community advisors, skills trainers, psychologists, social workers, education specialist and lawyer);  
2. ‘Community Service’ (carried out by inter-disciplinary teams: lawyer, social worker, education specialist, psychologist and coordinator).

Programme aims to: 

· Guarantee socio-educative measures in the form of “Assisted Liberty”; 

· Guarantee the quality of this service and/or that the adolescent remains within his or her community / is ‘reinserted’; 

· Conduct workshops and training sessions in the social assistance networks; 

· Include families and community in working groups; 

· Create a socio-economic and fundraising network for the adolescents and their families through community courses and workshops. 
	Municipality of Fortaleza

Juvenile & Family Court

Fundação da Criança e da Família Cidadã (FUNCI)
	Background / context:

· Diversion & alternatives were included in newly developed public policy (municipal commitment and responsibility).

· Financially sustainable (co-financed by local municipal budget - inclusion in municipality’s multi-year action plan & national / central budget (Ministry of Social Development and Hunger Alleviation).
Key values / approaches:

· Individual follow-up with adolescents in conflict with the law.

· Multi-disciplinary, specialized teams.

· State / NGO collaboration.

· Rights-based approach.

· Involvement of families and communities – empowering them to take responsibility, along with adolescents.

· Importance of an ethical and respectful attitude and positive role-modeling. 

· Importance of accepting each adolescent as s/he is & working together to explore possibilities.

· Encourage adolescents’ active participation and voluntary initiative without any strings attached.

· Creative component (drama, art, film, music): inclusion of cultural & artistic / creative activities as fundamental components; encourage artistic expression throughout the programme.

· Strengthen respect for different racial & ethnical backgrounds & different sexual orientation. 
	1757 adolescents involved so far.

Some participants have been hired as teachers.


	Guatemala 2001-present: Supervised probation


	Summary
	Key actors
	Key elements / lessons learned
	Results

	Alternative to detention:

· (Reformed) Probation Programme for adolescents aged 13 to 18 years who have been sentenced by a judge (formal sanction).

· Objectives include: identifying causes that lead to the commission of a crime; to work with adolescents on a psychological level; & to offer educational or employment opportunities that will allow the adolescents to re-enter the home & larger society as a productive and socially responsible being. 

· Judge stipulates the period of time in the programme but the Social Welfare Secretariat, acting through the Probation Programme, determines how the sentence will be served and carries it out. 
	Social Welfare Secretariat

UNICEF
	· Legal / policy context: Law for Integral Protection of Children and Adolescents passed July 2003, but programme builds on reform of institutions which started back in 1996, laying foundations for a new child justice system. UNICEF started capacity building support for the probation system in 2001 following the signing of an agreement with the Social Welfare Secretariat (which has responsibility for monitoring sanctions or measures imposed on adolescents by judges).

· Programme team: made up of a co-ordinator, 2 social workers, a psychologist and 5 social work graduate students (from a public university in Guatemala – the students remain in the programme for 6 months, overlapping for 1 month with their replacements; contributes to their own professional development & provides a constant inflow of specialised personnel to the Secretariat, also resulting in cost savings).

· Referral: via a judge, either as an alternative sentence, or following review of an existing detention sentence.
· Reception: adolescent is received by the team & receives an explanation of what the programme involves.

· Must be accompanied by an adult who will be responsible for ensuring attendance in the programme & compliance with its requirements. This responsible person is designated by the judge (normally father, mother, teacher or another family member).

· Introductory interview is used to get to know the adolescent’s profile, personality, family circumstances & educational & professional development needs: adolescent talks to a psychologist, who then, together with the responsible adult, speaks with the social worker.

· Personal plan: developed based on the above, which seeks to meet the needs of the adolescent, without too much emphasis on the crime committed (concentration instead on emotional healing); creates a roadmap for reintegration, where possible, into school or a job if older than 14 years, along with any indicated courses of therapy. Completed plan is presented to the judge for approval, following which, the programme starts.

· Diverse background of participants: programme admits adolescents with or without substance abuse problems & with a wide range of offences, including repeat offenders who have experienced other sanctions (although an adolescent can only go through the programme once). 

· Importance of external support: only basic referral requirement is to have some kind of support outside the programme (family member or close friend). These people form part of the programme itself, working with the adolescent, encouraging them to study & attend therapy sessions & committing to meetings with them every two weeks.

· Reintegration: on re-admittance to school, neither teachers nor the other students are told that they are under sanction (to avoid discrimination or over-protection by teachers). Social workers provide follow-up, including monitoring of grades & class attendance. In the case of employment with one of the programme partner businesses, they experience the same working conditions as any other 14-18 year-old (minimum wage, same number of holidays & social security protection). If a company fails to comply, the Social Welfare Secretariat (responsible for monitoring)  encourages them to comply. 
· Funding: The reformed Probation Programme has been converted into a programme under the Social Welfare Secretariat that manages and finances the programme without external support. However, UNICEF’s role has included: funding for the Social Welfare Secretariat; mediating partnerships with 40 collaborators including schools, health centres, NGOs and the private sector; providing advice and training to the programme’s operational personnel, i.e., social workers, psychologists and other members of the Secretariat team; helping to follow up with young people who have completed the Probation Programme in order to evaluate its results; providing occasional technical support and general advice.

· Obstacles: Despite inclusion of the issue in judicial training, there is still a lack of knowledge amongst some judges of sentencing alternatives. Also, there is inconsistent review by sentencing judges of the periodic progress reports prepared by the probation case team for each adolescent (although judges are under a legal obligation to do this). Social Welfare Secretariat team therefore meets periodically with judges to inform them about the Probation Programme & the favourable results being obtained. 

· Based on Probation Programme experiences, the Social Welfare Secretariat is setting up a community services programme to offer even more alternatives to incarceration.
	Number of adolescents benefiting from the programme: 2001: 89

2002: 112

1st 1/2 of 2003: 103 

Only 2 out of 304 adolescents who participated in the first 2.5 years of its operation failed to

attend the programmed activities & 2 others were observed to have committed

crimes during the same period. However, the total number of adolescents who have re-offended after the programme is unknown.

Many of the adolescents

completing the programme choose to remain in work, & some continue to attend therapy sessions.  

Some participants displayed positive changes in their behaviour during the first 6 months of the programme, leading to full reintegration into society earlier than planned.

Some of the cooperating business proprietors take an interest in these adolescents, sometimes offering them training &employment even beyond the programme duration.  

Qualitative feedback from adolescents pre- and post- programme:  “nobody, but nobody would have given five cents for me…, I lived in the shadows…., I was involved in the very worst of the worst” /  “Now I am going forward…, I’m no longer involved in that gang scene…, I have given up drugs and now I am going back to school…”

Families indicate they have received a great deal of support from the programme (some attend programme meetings, go on camping trips & attend therapy sessions, sometimes even after the adolescent has completed their time in the programme).


Pacific
	Papua New Guinea 2001-present: Drawing on the strengths of Melanesian tradition to develop a rights-based juvenile justice system


	Summary
	Key actors
	Key elements / lessons learned
	Results

	Creation of a specialized juvenile justice system based on restorative justice, Melanesian tradition & contemporary juvenile justice practices. The implementation of the reforms is to lead to:

· a decrease in the number of children deprived of their liberty; 

· an increase in the use of diversion & alternatives to detention, especially for minor & non-violent offences.

The complete absence of a specialized juvenile justice system provided the opportunity to successfully break from western influence & contribute to a more locally relevant & effective system for dealing with juvenile crime. 

UNICEF support to the reforms has focussed on:

· The promotion of a child-centred legal & regulatory framework; 

· Strengthening interagency collaboration & partnership;

· Encouraging a return to rights-based, traditional conflict resolution mechanisms that are more relevant & effective in dealing with juvenile crime.
	National Juvenile Justice Working Group (an interagency committee of 21 actors, including the Department of Justice and Attorney General; Royal Papua New Guinea Constabulary; Magisterial Service; Correctional Services; Department for Community Development; Provincial Administrations;  Port Moresby City Mission; Salvation Army UNICEF
	Interagency oversight:

· Establishment of an interagency working group to oversee the development of the improved regulatory & legal frameworks. (This juvenile justice working group has been replicated at sub-national level & the interagency approach is being used in many provinces to progress other reform efforts for children, including the development & implementation of provincial plans for vulnerable children & provincial child protection councils to oversee the implementation of the new Child Protection Act).
· The national juvenile justice working group has adopted a more direct advocacy role with provincial administrations to encourage greater broad-based participation in the working groups (especially in cases where groups are not led by a senior government official). 

Police:

· Police Juvenile Policy Monitoring Unit established, led by a senior police officer to coordinate and oversee the implementation of the Police Juvenile Policy and Protocols.

· Mentoring trained police juvenile officers to conduct cell inspections & identify opportunities to limit children’s contact with the formal system where possible (e.g. contacting parents, facilitating bail or transfer of the child to a Juvenile Reception Centre).

· Diversion options for police now include the issuing of cautions, counselling, mediation and community service. 
Mediation:

· Juvenile Courts can draw on recognised local leaders to undertake more formal community-based mediation both pre-conviction and pre-sentence. 

· Mediation programmes are overseen by an interagency committee led by the Juvenile Court Magistrate to ensure that child rights remain paramount in the determination of whether a mediation is successful.

Lessons learned:

· Implementation has been more successful in provinces where the interagency model has been actively adopted & this appears to be largely reliant on strong leadership from the provincial government.
· Promoting a return to the Melanesian tradition of mediation that is available at all stages of the formal justice process (this has also enhanced the relevance of the new policy frameworks to local level actors, enabling greater buy-in, even in a context of weak enforcement and oversight by senior management). Tradition and custom can be successfully synergized with formal government institutions; when these positive traditions are used as strengths, there is greater buy-in, stronger commitment & an increased likelihood of cost-effective, sustainable change.
· Focus on identifying immediate opportunities to promote diversion, alternatives to custody & other exit points that were within the existing legislative limits & that could be initiated at the point of contact with police, while mobilizing key national stakeholders around a longer-term legislative reform agenda.
	Improvements in development of a comprehensive legislative & policy framework; a more specialised response to juvenile offending;  improved capacity of justice agencies to take a rights-based approach to dealing with CICL.
A review of Correctional Services Data from 2001 – 2007 indicates that there has been a 62% reduction in the number of children held on remand, and a 27% reduction in the number of children who are sentenced to detention. Combined, these figures suggest that there has been a 47% reduction in the use of correctional services facilities to detain children. Notably, CIS data also indicates that the use of detention for adults (both remand & sentences) appears relatively stable. Data from 5 existing juvenile courts indicates that these courts are also issuing fewer custodial sentences for minor offences. 

Project involves 13 provincial juvenile justice working groups (JJWGs), 12 Juvenile Courts & 4 police juvenile reception centres that have already been established across the 20 provinces in the country.
The introduction of provincial JJWGs has enabled provincial governments to take a more coordinated approach to addressing juvenile offending. 

Frameworks now include: National Juvenile Justice Policy; Juvenile Court Protocol for Magistrates; National Police Juvenile Policy & Protocols; Minimum Standards for Juvenile Institutions; Visiting Justice Tool for Juvenile Institution inspections by Magistrates.
Juvenile Courts offer children the opportunity to have their matter heard by a trained Juvenile Court Magistrate and increase the likelihood that they will be offered a diversionary alternative to detention. 

Reception Centres reduce the opportunity for abuse of children by detained adults, police violence and other rights violations. 

Police trainers have now commenced training officers in 95% of provinces, based on a model that demonstrated a 64% decrease in the number of arrests in the district in which it was trialled. As these systems are scaled up, strengthened and better resourced, it is reasonable to expect that the use of detention will continue to decrease and the use of diversion will increase. 
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� Guidelines include: information on the theoretical concepts underpinning restorative justice and the FCGC model; FCGC eligibility criteria; step-by-step guidance on the preparation and facilitation of FCGC; and required documentation.
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� Adapted from UNICEF CEE/CIS Regional Office, Compilation of Good Practices and Promising Juvenile Justice Initiatives, 2009.





� Adapted from  Evaluation of UNICEF Mongolia’s Child Protection Programme: Juvenile justice & legislative reform, Jane S. Kim & Oyunbileg Rentsendorj for UNICEF, April 2009.


� This sentiment was expressly repeatedly by various stakeholders, including juveniles, parents, social workers, police, prosecutors and local community actors.


� Based on ‘good practice’ summary  information provided by UNICEF Tajikistan and updated with information from Oct 2008 project evaluation.


� Re-offending rates are based on known cases of re-offending and rely on information gathered by the Steering Committees and from the Pre-trial detention centre and Juvenile Colony in Dushanbe.


� Arrest rates (Ministry of Internal Affairs)


� Adapted from Support System for Protected Adolescents, UNICEF, 2008.


� Information here has been adapted from ‘good practice’ project descriptions provided by UNICEF country offices in 2009.


� Adapted from Juvenile Justice Systems: Good Practices in Latin America, UNICEF, 2003 (English edition 2006), pp.47-52.


� The courts do not have any effective systems for collecting and analysing this kind of data.


� Information here has been adapted from ‘good practice’ project descriptions provided by UNICEF country offices in 2009.


� It should be noted that this data does not provide information on the use of police cells for the pre- or post-trial detention of children.
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