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Planning and implementation – overview: summary of key points to consider

[Please note: this list is not comprehensive. Contexts vary so greatly that it is very difficult to compile a definite ‘how to’ guide for planning and implementation. The questions raised here, however, in conjunction with other toolkit sections on principles (child rights-based approach, systemic approach and restorative justice approach), data management, monitoring and evaluation, and overcoming common obstacles provide some overall guidance on issues to consider].
Remember overall:
A. Child rights-based approach:

a. How can you strengthen duty-bearers to fulfil children’s rights and claims-holders to demand them? (Remember the ‘arch of human rights’).

b. How does your planning and implementation take into account the ‘umbrella’ articles of the CRC: right to life, survival and development (Art. 6); non-discrimination (Art. 2); best interests of the child (Art. 3); right to be heard (Art. 12); and implementation of rights to the maximum extent of available resources (Art. 4)? (Remember the ‘table leg test’).
B. Systemic approach:
a. How does your planning and implementation situate diversion and alternatives in the context of broader reforms for children in conflict with the law, justice for all children, child protection and general rule of law?
b. How is your planning and implementation embedded in processes of long-term institutional and policy reform?
c. How does your planning and implementation take into account all 8 areas of the Protective Environment Framework and reinforce the links between these areas? 
d. How does your planning and implementation recognise the inter-dependence and inter-connectivity of rights?

e. How does your planning and implementation ensure full coordination and collaboration with government and civil society partners and other UN entities?
C. Restorative justice approach:
a. Does your planning and implementation encourage restorative justice approaches to diversion and alternatives where possible and appropriate - i.e. in situations where legal safeguards (including children's rights) are respected, where the response is proportional and where the consent of participants is obtained?

b. Where restorative justice approaches are possible and appropriate, does your planning and implementation draw on the UN Basic Principles on the Use of Restorative Justice Programmes in Criminal Matters and the UNODC Handbook on Restorative Justice Programmes?
Key points for each of the 8 PEF areas:

1. Government commitment to fulfilling protection rights: 
a. What are the existing initiatives and good practice that can be built on? 

b. What is the overall political climate? 
c. Is government policy based on the principle of deprivation of liberty as a last resort?

d. Who are the decision-makers who need to be brought on board (individuals and institutions)? 

e. Do they need to be approached in a particular order? 

f. Are there existing 'champions' for reform or can they be developed? 

g. What are the advocacy opportunities? 

h. What are the needs for input at the level of head (knowledge), heart (attitudes) and hands (practice)? 

i. Does a multi-stakeholder body already exist or can one be created to 'steer' the initiatives? 

j. Who should be the implementing body at the national level and the local level for services (commissioned service or government service)? 

k. What are the costs involved and how can these be met?

l. How can savings in some sectors be passed onto those who will face increased operational costs? 

m. Is there the opportunity and capacity for cross-sector budgeting? 

n. In the case of pilot projects, how will the project be funded in the long term? 

o. How can children themselves be involved in engaging government commitment? What support and protection will they need to do this? 

2. Legislation and enforcement: 
a. What legislative reviews and reform initiatives already exist? 
b. Is there a need for legislative reform (what are the existing provisions and discretion in relation to enabling diversion and alternatives)?
c. Is there capacity in the country to conduct a review (if necessary) and draft new legislation? 
d. What are the processes for drafting and passing new legislation (often involves the Attorney General's Office)? 
e. If there is a lack of capacity for legislative reform, then what can be done to strengthen national capacity? 
f. What are the likely obstacles? 
g. Do reforms guard against ‘net-widening’?
h. Is it necessary / possible to initiate a pilot implementation project even in the absence of enabling legislation? 
i. Is it necessary / possible to conduct a costing of the new legislation? 
j. Are supporting mandates, guidelines, directives and MOUs in place (in theory and in practice) to support enforcement?

k. What is the existing capacity of those who will be responsible for enforcement? 
l. What strengths can be built on? 
m. How can the necessary stakeholders be brought on board and supported to implement the necessary changes? 
n. How can children themselves input into the content and process of legislative reform and promoting enforcement? What support and protection will they need to do this? 

3. Attitudes, traditions, customs, behaviour and practices: 
a. What is the overall opinion of children in general and children in conflict with the law in particular? 
b. Do people in general (including victims/survivors) accept and/or proactively support the use of diversion and alternatives for children in conflict with the law?

c.  How will these attitudes affect reform efforts in relation to diversion and alternatives? 
d. Are these opinions uniform across different types of stakeholder groups or are there significant differences (e.g. politicians, justice and social welfare professionals, religious leaders, media spokespeople, academic institutions, low income versus higher income communities, rural versus urban communities, women versus men, adults versus children and ethnic minorities)?
e. What are the reasons for these attitudes? 
f. Are there significant differences of opinion within the country or within particular regions? 
g. Are specific awareness-raising and/or behaviour change campaigns necessary to combat negative attitudes relating to children in conflict with the law and/or diversion and alternatives?

h. What existing non-formal and/or traditional justice mechanisms are in place? 
i. What is the potential to work with these systems (bearing in mind necessary child rights and legal safeguards)? 
j. How can children themselves be involved in attitudinal change? 
k. What support and protection will they need to do this? 

4. Open discussion, including engagement of media and civil society: 
a. Who are the key audiences you need to engage in dialogue and what is the most effective way to do this? 
b. Who are the priority groups? 
c. What are the key messages for each audience? 
d. What is the best way to deliver these messages (balancing a respect for local culture with avoiding reinforcing unfair and discriminatory power structures within communities (e.g. whilst promoting gender equality, child participation and non-discrimination)? 
e. What are the most effective processes and mechanisms by which attitudes, behaviour and practices are influenced (e.g. mass media versus local media, broadcast versus print media, religious teachings, schools, traditional leaders, creative outreach and communication)? 
f. What is the political alignment and 'editorial opinion' of the various media outlets in relation to children in conflict with the law?  

g. Is media coverage accurate and balanced? 
h. Is it preferable to consolidate / strengthen links with 'friendly' contacts or engage immediately with less sympathetic contacts, or can both be done at the same time? 
i. Does the media operate according to ethical guidelines in relation to reporting on children's issues? 
j. If not, then how can such ethics codes be promoted? 
k. How can children themselves be involved in researching opinion and promoting attitudinal change? 
l. What support and protection will they need to do this? 

5. Children's life skills, knowledge and participation:
a. Are children in conflict with the law informed about / do they understand their rights and responsibilities, including the principle of deprivation of liberty as a last resort and the right to be heard?
b. Are children able to make free and informed decisions about diversion and alternatives programmes?  
c. Do they have access to legal or other assistance throughout the process (e.g. paralegal projects or socio-legal defence centres)? 
d. What existing legal, paralegal or other assistance projects are available and how can you link up with them? 
e. Do diversion and alternatives programmes provide opportunities for children in conflict with the law to develop their knowledge and life skills where appropriate and to develop pro-social rather than anti-social behaviour (through formal and non-formal education, counselling etc.)? 
f. Are there organisational child protection policies and procedures in place to ensure a safe environment for diversion and alternatives programmes? 

g. Are children in conflict with the law given opportunities to input into data collection, programme design, implementation, monitoring and evaluation of diversion and alternatives programmes? Are there regular opportunities for feedback available? 
h. Are children in general at community and national level involved in promoting debate and implementing attitudinal and policy reforms?

6. Capacity of those in contact with children: 
a. Who are those currently in contact with children in conflict with the law?
b. Will these individuals and groups remain the same following the introduction or strengthening of diversion and alternatives? 
c. What is their existing capacity (do they know how and when to use diversion & alternatives (head), do they have the right attitude (heart) and are they correctly implementing procedures in practice (hands))? 
d. Have those in contact with children received training (initial and refresher) relevant to their roles (e.g. basic training on child development and psychology, child rights, information on legal provisions and procedures, communication skills, child protection obligations and restorative justice)?

e. How can you conduct a needs assessment to identify specific priorities for capacity building? 
f. Is training well targeted, well delivered, well evaluated and part of a sustained, comprehensive capacity building plan (not an isolated one-off, activity – i.e. how can you avoid falling into the 'training trap' where 'training' - in isolation - is seen as the answer to all problems)? 
g. Is training sustainable? 
h. Is there a good balance between in-service and initial training? 
i. What is the broader context of professional qualifications available / required for certain professions? 
j. Is there a need for new / improved tertiary education courses and/or improved screening and recruitment of personnel? 
k. What are the other 'capacity' needs of stakeholders, apart from training (e.g. ongoing management support, adequate human, material and financial resources, adequate remuneration, professional respect, good morale, and ongoing opportunities for professional development)?
l. Are those in contact with children given opportunities to input into data collection, programme design, implementation, monitoring and evaluation of diversion and alternatives programmes?  Are regular opportunities for feedback available?

m. Is there adequate networking and collaboration between those working with children?

n. How can children themselves be involved in inputting into curriculum development and capacity building plans? 

7. Basic & targeted services: 
a. Types of services may include, amongst other things: psychosocial assessment, individual, group and/or family counselling, direct and indirect victim-offender mediation, family group or community group conferencing, life skills programmes, substance abuse and anger management programmes, creative arts therapy programmes, programmes to carry out community service orders, education and vocational training.
b. What are the existing services (government and non-governmental) that could be strengthened or adapted for diversion and alternatives? 
c. How are they currently funded and how will this funding be affected (amount, source and sustainability of funding)? 
d. What are the implications for staffing / personnel (quantity and capacity building)? 
e. What new services will be required? 
f. How can you ensure that services are responding accurately to the needs of specific groups of children (i.e. that they are targeted and sufficient to meet demand)?
g. What new MOUs or protocols are needed to facilitate referrals to and/or between services? 
h. How will the referral criteria and other protocols be determined (multi-disciplinary steering committee)? 
i. How will the quality of services be assured (monitoring and evaluation to check that (e.g.) services are well-managed, equipped with the necessary infrastructure and resources to fulfil their roles, of good quality and produce positive results which are measured and documented)? 
j. How can robust data management systems be established and maintained within and between services? 
k. Are services accountable?

l. Are there adequate child protection policies and procedures in place within services to regulate behaviour between adults and children, amongst children themselves, and to regulate information and communications about children? 
m. Is there adequate networking and collaboration between services?

n. Is there a need for specialised programmes (e.g. for children who commit sexual offences)? 
o. Is there provision of services for children under the age of criminal responsibility who commit offences? 
p. How can children themselves input into the planning and implementation of services? 

8. Monitoring & oversight: 
a. Is the government is enabled to monitor the use of diversion and alternatives (including measurement of relevant UNODC/UNICEF 15 Juvenile Justice Indicators) and maintain a quality, relevant and regularly updated information system?
b. What are the existing monitoring and evaluation systems in place and how can these be strengthened and/or adapted to accommodate diversion and alternatives? 
c. Is there sufficient buy-in and ownership by key stakeholders of data management and monitoring and evaluation systems? 
d. Are the systems relevant, efficient and effective (e.g. are forms easy to fill in, easily accessible and are the system / procedures for the flow of information clear – including issues of confidentiality versus transparency)?
e. Are monitoring and evaluation roles and responsibilities clearly defined and documented? 
f. Is data compiled into useful formats which are updated regularly, analysed and used to inform ongoing programme management / improvement, and policy development?

g. Do stakeholders understand the importance of monitoring and evaluation and why particular aspects of their work are being checked? 
h. Are unannounced monitoring visits to diversion and alternatives programmes possible?
i. Are there functioning complaints mechanisms in place where necessary?

j. Are evaluations undertaken to determine the relevance, effectiveness, efficiency and impact of interventions?

k. How can children themselves input into the monitoring and evaluation of processes and services?
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